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Meeting:  Planning Commission  
Date:   Thursday, October 27, 2022 
Time:   6:00 p.m. 
Location:  Council Chambers, City Hall 
 
   
6:00  CALL TO ORDER 
 
6:01  (1)  Approval of Agenda 
 
6:02 (2) Consideration of the Minutes for the Planning Commission Meeting of September 22, 2022. 

If the Planning Commission wishes to approve the minutes, an appropriate motion is in order. 
 
ACTION ITEMS 
 
6:05  (3) Continuation of CD 22-01 & CU 22-03, David Vonada request, on behalf of Davidspruce LLC, for a 

seven-lot Conditional Use Permit Cluster Development Subdivision in the Wetland Overlay Zone. 
 
 CD 22-01 & CU 22-03, David Vonada, on behalf of David Pietka, request for a Conditional Use Permit to 

allow a cluster development subdivision consisting of a seven-lot subdivision containing four single-
family dwellings and a six-plex apartment building, with common lots for parking and wetland areas. 
The property is located on the southwest corner of 1st and Spruce St. (Tax Lot 04402, Map 51030AA) in 
a Limited Commercial (C1) Zone. The request will be reviewed under Cannon Beach Municipal Code, 
Titles 16 Subdivisions and 17 Zoning, including Sections 16.04.130 Subdivision-Applicable Standards, 
16.04.400 Variance-Cluster Development, 17.22.030 Conditional Uses Permitted, and 17.43.040-050 
Conditional Uses and Activities Permitted in Wetland and Wetland Buffer Areas, Standards. 

 
 
6: 25 (4)  Public Hearing and Consideration of ZO 22-01, Will Rasmussen, on behalf of Haystock Rock LLC, 

requesting a text amendment of the Cannon Beach Municipal Code regarding notice requirements for 
applications and decisions. 

 
 ZO 22-01, Will Rasmussen, on behalf of Haystock Rock LLC, requesting a text amendment of the Cannon 

Beach Municipal Code, Title 17 Zoning, regarding notice and procedural requirements for citizens to 
receive electronic notifications of application processed by the Community Development Department, 
administrative decisions, and expanded public notice for permits concerning hazard areas, 
environmentally sensitive lands, and new roads.  The request will be reviewed against the criteria of 
Municipal Code, Section 17.86, Amendment Criteria. 

 
6:50 (5) Public Hearing and Consideration of CU 22-04, Mike Morgan, on behalf of Marilyn Epstein, request 

for a Conditional Use Permit to allow for the placement of a non-structural shoreline stabilization 
project at 4007 Ocean Avenue 

 



 CU 22-04, Mike Morgan, on behalf of Marilyn Epstein, request for a Conditional Use Permit to allow for 
the placement of a non-structural shoreline stabilization.  The property is located at 4007 Ocean Ave. in 
a Residential Moderate Density (R1) and Oceanfront Management Overlay (OM) zone.  The request will 
be reviewed under Cannon Beach Municipal Code 17.12.030 Conditional Uses Permitted, 17.42.060 
Specific Standards, and 17.80.230 & 360 Shoreline Stabilization & Preservation Grading.   

 
 
WORK SESSION ITEMS 
 
7:15  (6)  Review of draft letter to be sent to City Council regarding stormwater discharge on Forest Lawn 
 
 (7)  Wetlands Task Force organization  

 
INFORMATIONAL ITEMS 
 
7:40 (8)  Tree Report 

 
(9)  Ongoing Planning Items: 
  
 Code Audit Update 
 

 (10)  Good of the Order 
   
8:00 (11)  ADJOURNMENT 
 
Please note that agenda items may not be considered in the exact order listed, and all times shown are tentative and 
approximate. Documents for the record may be submitted prior to the meeting by email, fax, mail, or in person. For questions 
about the agenda, contact Administrative Assistant, Katie Hillenhagen at Hillenhagen@ci.cannon-beach.or.us or (503) 436-
8054. The meeting is accessible to the disabled. If you need special accommodations to attend or participate in the meeting 
per the Americans with Disabilities Act (ADA), please contact the City Manager at (503) 436.8050. TTY (503) 436-8097. This 
information can be made in alternative format as needed for persons with disabilities. 
 
 
 
 
Posted: October 20, 2022 
 
 

Join Zoom Meeting: 

Meeting URL: https://us02web.zoom.us/j/83508783839?pwd=Z0RlYnJFK2ozRmE2TkRBRUFJNlg0dz09 
Meeting ID: 835 0878 3839 
Password: 801463 

Dial By Your Location: 

+1 669 900 6833 US (San Jose) 
+1 253 215 8782 US (Tacoma) 
Meeting ID: 835 0878 3839 
Password: 801463 

View Our Live Stream: 

View our Live Stream on YouTube! 
 

https://us02web.zoom.us/j/83508783839?pwd=Z0RlYnJFK2ozRmE2TkRBRUFJNlg0dz09
https://www.youtube.com/channel/UC5FP-JQFUMYyMrUS1oLwRrA/live


 

Minutes of the 
CANNON BEACH PLANNING COMMISSION 

Thursday, September 22, 2022 
 
Present: Chair Clay Newton, Commissioners Barb Knop, and Les Sinclair in person 

Commissioners Mike Bates, Charles Bennett, Aaron Matusick, and Anna Moritz via Zoom 
 
Excused:  
 
Staff: Director of Community Development Jeff Adams, Land Use Attorney Bill Kabeiseman, City 

Planner Robert St. Clair, City Manager Bruce St. Dennis, and Administrative Assistant Katie 
Hillenhagen 

 
CALL TO ORDER 
 
Chair Newton called the meeting to order at 6:00 p.m. 
 
ACTION ITEMS 
 
(1) Approval of Agenda 
 
Motion: Knop moved to approve the agenda as presented; Sinclair seconded the motion. 
 
Vote: Sinclair, Matusick, Knop, Bates, Moritz, Bennett and Chair Newton voted AYE; the motion 

passed 
    
(2) Consideration of the Minutes for the Planning Commission Meeting of August 25, 2022 
 
 
Motion: Moritz moved to approve the minutes; Bennett seconded the motion. 
 
Vote: Sinclair, Matusick, Knop, Bates, Moritz, Bennett and Chair Newton voted AYE; the motion 

passed 
 
(3) Continuation of CD# 22-01 & CU# 22-03, David Vonada request, on behalf of Davidspruce LLC, for 

a seven-lot Conditional Use Permit Cluster Development Subdivision in the Wetland Overlay 
Zone. 

 
David Vonada, on behalf of David Pietka, request for a Conditional Use Permit to allow a cluster 
development consisting of five single-family dwellings and a fourplex apartment. The property is 
located on the southwest corner of 1st and Spruce St. (Tax Lot 04402, Map 51030AA) in a Limited 
Commercial (C1) Zone. The request will be reviewed under Cannon Beach Municipal Code, Titles 16 
Subdivisions and 17 Zoning, including Sections 16.04.130 Subdivision-Applicable Standards, 
16.04.400 Variance-Cluster Development, 17.22.030 Conditional Uses Permitted, and 17.43.040-050 
Conditional Uses and Activities Permitted in Wetland and Wetland Buffer Areas, Standards. 
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No one objected to the jurisdiction of the Planning Commission to hear this matter at this time. Chair 
Newton asked if any Commissioner had any conflict of interest. There were none. Chair Newton asked if 
any Commissioner had personal bias to declare. There were none. Chair Newton asked if any commissioner 
had any ex parte contacts to declare. There were none. The commissioners declared their site visits. 
 
Chair Newton asked for the Staff Report. Adams reminded everyone that the record was closed under the 
Oregon 7-7-7 rules. He noted that the applicant made new evidence available after the record was closed. 
The applicant has requested to reopen the record and extend the 120 day rule. 
 
The Commissioners discussed the request and agreed that the record should be reopened and continued at 
the next Planning Commission meeting. 
 
Kabeiseman suggested publishing the documents that were submitted and reviewing it at the next meeting 
or continuing it as a 7-7-7 process. 
 
Adams suggested re-noticing it and holding another hearing at the next meeting. 
 
They discussed the timeline and the new deadline for the City to make a decision. The new deadline would 
be January 1, 2023. 
 
Kabeiseman suggested doing a modified 7-7-7 as a 14-7-7 to ensure a final decision by January 1. 
 
Kabeiseman gave an overview of the dates.  
 
Motion: Knop moved re-notice and reopen the record re-notice folks and allow written material on 

any topic until Thursday 5 p.m on October 6th, then responsive materials to that anything 
that came in in the interim until Thursday October 13th at 5 pm, and then final written 
argument from the applicant only until uh due no later than 5 PM on Thursday October 
20th with deliberations on Thursday October 27th ; Moritiz seconded the motion. 

 
Vote: Kerr, Matusick, Knop, Bates, Moritz, Bennett and Chair Newton voted AYE; the motion 

passed 
 
NON HEARING ITEMS 

(5)  Work Session review of a Zoning Ordinance Amendment request by Will Rasmussen on behalf of 
Haystack Rock LLC, for a text amendment regarding notice requirements for applications and 
decisions. 

Rasmussen noted that they are scheduled for an actual hearing next month. Rasmussen got examples of 
other jurisdictions that have similar ordinances. He said he would follow-up with a letter with this 
information and summarized what he found. Rasmussen argued that the zoning change would lead to 
better decisions and save resources. He also argued that it would not take up too much staff time and 
resources. 
 
Moritz asked about simplifying the process by sending just an email that notifies the interested party that a 
decision has been made on the property of interest and they need to follow-up. 
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They discussed electronic vs mailed notification. 
 
They discussed the repercussions of mistakes made on notice. Rasmussen said that clerical errors that are 
not prejudicial are not usually an issue. 
 
Newton said that he is leery of more ways for the City to make a mistake. 
 
Adams answered questions from Rasmussen and the Commission. Adams said that either way his decision 
is going to be appealed and go to LUBA. He also noted that most appeals are between neighbors. Adams 
said that decisions are generally posted on Accela within 24 hours. Adams said that there are lots of ways 
for people to find information and he is worried about mistakes being reasons to throw out a decision.  
 
Rasmussen clarified that things would go to the PC and CC before going to LUBA. 
 
Adams said that his goal is to get things cleaned up through the Code Audit and not get bogged down in 
these sorts of issues. He said that the change would be a large strain on City staff. 
 
Moritz asked Rasmussen to look at how this process could be simplified. 
 
Rasmussen agreed to ask other jurisdictions about their workflow for similar ordinances. 
 
Sinclair asked if it has to be in the code or if this could be a good faith effort. 
 
Rasmussen said that it gives it more authority if it is in the code. 
 
Kabeiseman noted that current notice standards comply with state law. This is a questions of if the City 
wants to go beyond that. He noted that this is the only jurisdiction that allows decisions of building permits 
to go before the PC. Kabeiseman noted that CB is small and and people care a lot. That means small things 
become a big issue. He noted that this prevents the PC and the City from looking at the larger issues. 
 
They continued to discuss how they could change the proposal to make it more manageable. 
 
Chair Newton asked if there was any more discussion. There was none.  
 
INFORMATIONAL ITEMS 
 
(6)  Tree Report  

No comments.  
 
(7)  Ongoing Planning Items 

Adams noted that it was Katie Hillenhagen’ s last day tomorrow. 
Adams gave an update on the Code Audit. 

 
(8) Good of the Order 
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Newton thanked Adams and City Staff for all of the work that they have done. Newton also welcomed Les 
Sinclair as a new member to the PC. 
 
They discussed a letter submitted by Rosanne Dorsey (attached at the end of these minutes). 
 
Moritz said that they need to revisit their letter to the CC regarding stormwater discharge. 
 
Kabeiseman clarified that the applicant for the development on Forest Lawn could still appeal the CC 
decision.  
 
Newton asked St. Dennis if the City was doing anything in relation to the stormwater discharge on Forest 
Lawn. He said that he hoped the City was holding off on any action. 
 
St. Dennis said that he was not aware of anything but he would have to look into it. 
 
Bates had questions about why they were holding off on having a discussion. 
 
They discussed the need to hold off on the discussion. 
 
Sinclair thought it was open to interpretation and said that that emphasizes the importance of the code 
audit. 
 
They discussed how to move forward. 
 
Rosanne Dorsey said she got the letter late yesterday. She said she was fine with waiting until all decisions 
were made. She said that she thought it went to Public Works. 
 
Dana Caldwell PO box 1305, Cannon Beach reiterated what Rosey was saying. She thought the pressure was 
on the City as well as Dorsey. 
 
They continued to discuss stormwater on Forest Lawn.  
 
St. Dennis said that staff has been directed not to do anything until the matter is resolved. 
 
Newton summarized that during the discussion he heard that the City is not moving forward at this point 
and they are not compelled by the arbitrary timelines put forward by the developer. 
 
ADJOURNMENT 
 
The meeting adjourned at 7:40 pm. 
 
 
 
             
                     Administrative Assistant, Katie Hillenhagen 



Cannon Beach Planning Commission 

CANNON BEACH COMMUNITY DEVELOPMENT 

163 E. GOWER ST. 

PO Box 368 

CANNON BEACH, OR 97110 

Staff Report Addendum, (October 7th, End of Business): 

CD 22-01 & CU 22-03, David Vonada, on behalf of David Pietka, request for a Conditional Use Permit to 

allow a cluster development consisting of four single-family dwellings and a six-plex apartment building. 

The property is located on the southwest corner of pt and Spruce St. (Tax Lot 04402, Map 51030AA) in a 

Limited Commercial (Cl) Zone. The request will be reviewed under Cannon Beach Municipal Code, Titles 

16 Subdivisions and 17 Zoning, including Sections 16.04.130 Subdivision-Applicable Standards, 16.04.400 

Variance-Cluster Development, 17.22.030 Conditional Uses Permitted, and 17.43.040-050 Conditional 

Uses and Activities Permitted in Wetland and Wetland Buffer Areas, Standards. 

Agenda Date: October 27, 2022 

GENERAL INFORMATION 

NOTICE 

Prepared By: Jeffrey S. Adams, PhD 

Public notice for this October 27, 2022 Public Hearing is as follows: 

A. Notice was posted at area Post Offices on October 7, 2022;

B. Notice was mailed on October 7, 2022 to surrounding landowners within 100' of the exterior boundaries of

the property.

DISCLOSURES 

Any disclosures (i.e. conflicts of interest, site visits or ex pa rte communications)? 

EXHIBITS 

The following Exhibits are attached hereto as referenced. All application documents were received at the 

Cannon Beach Community Development office on July 5, 2022 unless otherwise noted. 

"A" Exhibits - Application Materials 

A-6 Ecola East Development, Site Plan, First and Spruce Streets, Revised Site Plan, A.1.1, Tolovona Architect, 

LLC, undated; 

A-7 Geotech Report for Proposed Ecola Square Development, First and Spruce, Earth Engineers, Inc., dated 

March 31, 2022, revised April 18, 2022; 

A-8 Tree Plan for First and Spruce Project, Todd Prager & Associates, LLC, dated September 21, 2022; 

"B" Exhibits - Agency Comments 

No new materials 

Cannon Beach Planning Commission I P#22-01 & CU#22-02 Davidspruce LLC 1 

















































































































































































Susan Glarum





Cannon Beach Planning Commission | City of Cannon Beach ZO#22-01 1 

Cannon Beach Planning Commission 

Staff Report: 
PUBLIC HEARING AND CONSIDERATION OF ZO 22-01, WILL RASMUSSEN APPLICATION, 
ON BEHALF OF HAYSTACK ROCK LLC PROPERTY OWNERS, REQUESTING A TEXT 
AMENDMENT OF THE CANNON BEACH MUNICPAL CODE TITLE 17 ZONING REGARDING 
NOTICE AND PROCEDURAL REQUIREMENTS FOR CITIZENS TO RECEIVE ELECTRONIC 
NOTIFICATION OF APPLICATIONS PROCESSED BY THE COMMUNITY DEVELOPMENT 
DEPARTMENT, ADMINISTRATIVE DECISIONS, AND EXPANDED PUBLIC NOTICE FOR 
PERMITS CONCERNING HAZARD AREAS, ENVIRONMENTALLY SENSTIVE LANDS, AND NEW 
ROADS.  THE REQUEST WILL BE REVIEWED AGAINST THE CRITERIA OF THE MUNICIPAL 
CODE, SECTION 17.86, AMENDMENT CRITERA. 

Agenda Date: October 27, 2022  Prepared By: Robert St. Clair 

GENERAL INFORMATION 
NOTICE 

Public notice for this October 27, 2022, Public Hearing is as follows: 

A. Notice was posted at area Post Offices on October 7, 2022;

B. Notice was provided to the Oregon Department of Land Conservation and Development as required by ORS ;

DISCLOSURES 

Any disclosures (i.e. conflicts of interest, site visits or ex parte communications)? 

EXHIBITS 

The following Exhibits are attached hereto as referenced. All application documents were received at the 
Cannon Beach Community Development office on May 24, 2022 unless otherwise noted. 

“A” Exhibits – Application Materials 

A-1 Application packet, including ZO 21-02, Received May 24, 2022;

“B” Exhibits – Agency Comments

None at the time of writing

“C” Exhibits – Cannon Beach Supplements

C-1 Cannon Beach Planning Commission Work Session Staff Report, July 28, 2022; 

 “D” Exhibits – Public Comment 

None at the time of writing 
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BACKGROUND 
Will Rasmussen, on behalf of Haystack Rock LLC, property owners of 1981 Pacific Ave., is requesting an 
amendment of the notice requirements of the Cannon Beach Municipal Code.  The applicant first approached 
the city in 2021 with an application seeking to extend surrounding property owner notice mainly with regards to 
development permits.  The applicant worked with staff to offer text amendments that would limit the changes 
to only those access extensions of public rights-of-way in the oceanfront management zones, stream corridors 
and wetland overlay area, which was approved and adopted August 3, 2021. 

This application proposes an email notification process for all requested properties for all permit applications 
and decisions concerning a lot, regardless of whether official notice is required.  The proposed amendment 
would allow any property owner or anyone else who resides in the city to request notification for any property 
in the city, with a duration of 60 days. 

APPLICABLE CRITERIA 
Chapter 17.86 AMENDMENTS 

17.86.030 Application 

Property owners or local residents who are eligible to initiate an amendment, or their designated 
representatives, may begin a request for an amendment by filing an application with the city manager, using 
forms prescribed by the city.  

Staff Comment: 

The applicant, Will Rasmussen, is the designated representative of Haystack Rock LLC which is the owner of 1981 
S. Pacific St.  Meets criteria.

17.86.040 Investigation and Report 

The city manager shall make or cause to be made an investigation to provide necessary information on the 
consistency of the proposal with the comprehensive plan and the criteria in Section 17.86.070. The report shall 
provide a recommendation to the planning commission on the proposed amendment. 

17.86.070 Criteria. 

A. Before an amendment to the text of the ordinance codified in this title is approved, findings will be made
that the following criteria are satisfied:

1. The amendment is consistent with the comprehensive plan;

Staff Comment 

The applicable Comprehensive Plan policy is Citizen Involvement Policy #1 which states: 

Citizens, including residents and property owners, shall have the opportunity to be involved in all phases of the 
planning efforts by the City, including collection of data and the development of policies. 

The criteria for approval of a zoning ordinance amendment are rather brief. The Planning Commission must only 
find that the amendments are consistent with comprehensive plan and that they will not adversely affect the 
city’s ability to satisfy land use needs.    

At present, members of the public have the ability to obtain information about planning efforts by the City 
through the following means: 
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• Notices sent to property owners within 100 feet of properties on which Type 2 and 3 development permits 
have been administratively approved. 
 

• Notices of public hearing sent to property owners within 100 feet of a property on which an application 
before the Planning Commission or Design Review Board has been submitted. 

 
• Notices of public hearings are posted on community notification bulletin boards at the Downtown and 

Tolovana Park post offices. 
 

• Notices of public hearings are posted on the City’s website, with copies of all packet materials that have 
been provided to City Council, Planning Commission, or Design Review Board members. 

 
• All tree permits, development permits, and actions before the Planning Commission and Design Review 

Board are available through E-Permitting. 
 

• All tree permits, development permits, and actions before the Planning Commission and Design Review 
Board are available through the Public Notices page on the Community Development Department’s section 
of the City of Cannon Beach’s website.   

 
• Information regarding short term rentals, including lists of current permit holders that are updated monthly, 

is available on the Community Development Department’s section of the City of Cannon Beach’s website. 
 

• As per Zoning Ordinance ZO 21-01 which was adopted by City Council on August 3, 2021 and became 
effective on September 2, 2021, notice is provided for development and conditional use permitting when 
extending access and utilization of public rights-of-way located in Oceanfront Management, Stream 
Corridor, and Wetland Overlay areas. 

 
The currently used system of public notice distribution provides ample opportunity for members of the public to 
easily access the information that this application touches upon.  Adoption of the proposed text amendment 
would create significant redundancies, inefficiencies, and opportunities for unintentional error not present in 
the current system.  In fact, an argument could be made that the current system should be evaluated and 
simplified, not made more cumbersome in a way that would likely expose the City to more legal jeopardy than 
currently exists.  The eight means of information distribution detailed above does not include the approximately 
70 Public Records Requests the City responds to each year. 

The applicant’s argument that additional public notice is necessary relies on the assertion that the City failed to 
notify under the requirements of ZO 21-01.  This argument has the following two deficiencies: 

1. ZO 21-01 applies to development and conditional use permitting when extending access and utilization of 
public rights-of-way.  The development permit that triggered this application involved neither of these 
criteria.  The scope of review for the authorization did not include improvements to Nenana Ave and was 
limited to residential improvements on a privately owned parcel of land.  The City’s review of proposed 
improvements to Nenana Ave is happening under a separate process and the development permit in 
question was conditioned on approval of access improvements. 
 

2. ZO 21-01 became effective on September 2, 2021.  The development permit application relevant to this 
proposed text amendment was submitted to the City on August 3, 2021 and was reviewed under the 
standards in place at the time of application.  Even if the provisions of ZO 21-01 extended outside of the 
public right-of-way they would not have applied to the development permit in question. 
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Procedural Requirements 

This application is not subject to ORS 227.178, requiring the City to take final action within 120 days after the 
application is deemed complete, since it is a legislative application.  

The Planning Commission’s October 27th meeting will be the first evidentiary hearing on this revised request. 
ORS 197.763(6) allows any party to request a continuance. If such a request is made, it should be granted. The 
Planning Commission’s next regularly scheduled hearing date is Tuesday November 22, 2022. 

STAFF RECOMMENDATION 

Staff recommends that this application be reviewed under the Code Audit process.  This process will include a 
review of procedures currently in place and identify potential improvements that can be developed and adopted 
in an orderly and coordinated manner.  Proposed procedural changes such as this should not be adopted 
without a thorough understanding of staff’s roles and responsibilities, workloads, and the potential impacts that 
can result from additional workload that would be generated by the proposed requirements.  Adoption of this 
amendment would require constant tracking of who is eligible to receive notice on any given day.  For staff to be 
required to track and inform what may be a large body of citizens for an unlimited amount of requests for an 
unlimited number of properties across the City of Cannon Beach is not only impractical, but fails to recognize 
existing workload, a significant amount of which is already dedicated to meeting public notice requirements and 
responding to an average of 70 Public Records Requests per year. 

Existing resources and assets that the City intends to adopt in the near future should be considered as those 
resources may address the perceived deficiencies regarding pubic notice.  In Calendar Year 2022 staff began to 
utilize the State of Oregon’s E-Permitting system and the Department is budgeted to adopt and train on the 
electronic plan review system that integrates with E-Permitting and is used by other jurisdictions in the state. 

There is also the concerning potential for a disconnect between what the public may perceive this zoning 
amendment would provide and the actual implementation of it if adopted.  There is an unaddressed question of 
what happens when notice stops after an individual’s 60-day period expires.  This may generate situations 
members of the public falsely accuse the City of failing to comply with the notice requirement when, in fact, 
they are simply no longer eligible to receive notice.  These types of situations would be counterproductive for all 
parties involved, consume the limited time available to staff and managers responding to them, and consume 
time in public meetings at multiple levels.   

The City of Cannon Beach and the staff of the Community Development Department are committed to 
transparency and fairness in the implementation of the city’s land use development ordinances.  We feel that 
the public will be best served by the notice requirements being reviewed through the Code Audit and the 
development of practical and effective public notice and engagement strategies that are efficient, minimize 
complexity and redundancy, and can be reasonably carried with the limited staff resources available to the 
Department.   

PLANNING COMMISSION ACTION 

MOTION: Having considered the evidence in the record, based on a motion from Commissioner NAME, 
seconded by Commissioned NAME, the Planning Commission moves to tentatively (approve/approve with 
conditions/or deny) the Rasmussen application, on behalf of Haystack Rock LLC, for text amendments to Title 17 
Zoning, application ZO#22-01, as discussed (subject to the following conditions) and requests that staff draft 
findings for review and adoption, at the next meeting of the Planning Commission of the City of Cannon Beach, 
Tuesday at 6PM, November 22, 2022 at City Hall. 



A-1
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William L. Rasmussen 
william.rasmussen@millernash.com 
503.205.2308 (direct) 

May 24, 2022 

VIA EMAIL 
PLANNING@CI.CANNON-BEACH.OR.US 

Cannon Beach Planning Commission 
City of Cannon Beach 
PO Box 368 
163 E Gower St 
Cannon Beach, OR 97110 

Subject: Proposed Amendments to Cannon Beach Municipal Code (CBMC) 

Dear Commissioners: 

Enclosed is an application for amendments to the CBMC providing for (1) a limited process for 
citizens to request and receive electronic notification of applications and decisions, regardless 

of whether official notice is required, and (2) expanded public notice for permits concerning 

hazard areas, environmentally sensitive land, and new roads.  

Although these proposed code amendments are of general application,1 recent events have 
demonstrated the urgent need for their adoption. In short, the City’s community development 

director (the “Director”) conditionally approved the construction of a residence on the 

inaccessible vacant lot owned by Stanley and Rebecca Robert (“Applicants”) that is 100 feet 
down the steep, unstable slope under the Hemlock Street S-curves (the “Property”) without 

providing notice required under the City code or even making the decision publicly available 

until after the time for a local appeal had expired. Applicants’ development permit was 
approved on March 21, 2022 (the “Decision”), but withheld from the public until it was 

arbitrarily placed in a City Council meeting packet on April 8, 2022.2  

1 The proposed amendments are thus legislative, governed by CBMC 17.86.060. 
2 The meeting agenda did not reference the Decision. It was associated with a discussion item titled “Roberts 
Driveway Access Easement,” a separate proposal made by Applicants. 



Cannon Beach Planning Commission 
May 24, 2022 
Page 2 

4854-5730-9471.4

This is particularly troubling for several reasons. First, there is intense public interest in the 

proposed development of the Property. The application submitted by Applicants on August 3, 

2021 (the “2021 Application”) was the latest in a string of applications filed by Applicants,3 all of 

which have drawn extensive public participation and have been overwhelmingly opposed. This 

is because the development would, among other things, destroy oceanfront greenspace 

managed by the City, convert public right-of-way to private use, create a dangerous 

intersection on perhaps the most precarious stretch of road in the city, and increase landslide 

hazards for Hemlock Street and surrounding neighbors. 

Given the public’s interest, the planning department set up a webpage last fall that is 

specifically dedicated to the 2021 Application.4 The planning department ostensibly placed all 

supporting materials and communications on the webpage during its review. There are 

currently 88 application documents and communications.5 Yet, the Decision approving the 
2021 Application was not and still has not been posted or even referenced on the webpage. 

Thus, the only effect of the dedicated webpage was to lull the public into wrongly believing that 

a decision had not been made on the 2021 Application.  

Next, our client, Haystack Rock, LLC (“Haystack”), asked the Director multiple times to notify 

them when a decision was made on the 2021 Application. Haystack’s principals would be 

particularly injured by the unsafe and unsightly development proposed by Applicants. For 
decades this family has owned, maintained, and even rebuilt the historic Oswald West Cabin 

that is adjacent to the Property on two sides, as well as the stretch of undeveloped right-of-way 

that Applicants are demanding be converted to a private driveway. Providing informal 

3 This is the second proposal for the development. Applicants’ first application was submitted in the summer of 
2020, which proposed a residence that violated the City’s oceanfront setback code. Accordingly, that application 
was denied by the planning commission in November 2020—a decision that has been upheld by City Council, the 
Land Use Board of Appeals (LUBA), and the Oregon Court of Appeals. Although Applicants still seek to reverse the 
planning commission’s decision by seeking review from the Oregon Supreme Court, they submitted the new 
2021 Application as a “backup” to their preferred design. 
4 https://www.ci.cannon-beach.or.us/planning/page/alternative-building-permit-submission-behalf-stan-and-
becky-roberts-taxlot. 
5 This includes the Director’s approval of the related stability beam application on September 21, 2021. The 
planning commission’s reversal of this decision on December 21, 2021, however, was not added to the webpage. 

https://www.ci.cannon-beach.or.us/planning/page/alternative-building-permit-submission-behalf-stan-and-becky-roberts-taxlot
https://www.ci.cannon-beach.or.us/planning/page/alternative-building-permit-submission-behalf-stan-and-becky-roberts-taxlot
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notification of decisions to this type of interested party is a common courtesy observed by 

planning staff across the state.6 Even in the absence of such courtesy, Haystack was entitled to 

official mailed notice under the City’s zoning code.7 It received neither. 

The public was also misled by the planning department’s inconsistent and contradictory 

treatment of the 2021 Application. For example, the Director treated the application as a 

request for a discretionary Type 2 development permit by applying the 120-day deadline 

imposed by state law and deferring compliance with many criteria as conditions of approval, 

but then did not follow the notice and other procedural requirements for such a permit.  

Finally, the failure to provide the required notice or even make the Decision publicly available is 

particularly problematic because the 2021 Application is clearly deficient and woefully 

incomplete. It proposes a new residence and road on an active landslide, as well as a new 

intersection in the middle of the Hemlock S-curves, but does not include a geotechnical report, 
traffic study, or grading plan for the development.8 The 2021 Application also does not address 

a clear fatal flaw with the development: the Property has no vehicular access or means of 

obtaining vehicular access that is safe or lawful.9 

6 In statements to City Council, the Director appeared to take the position that it would be improper for the 
planning department to notify parties of decisions if official notice is not required. There is no basis, however, for 
such a contention. In fact, LUBA has advised just the opposite. See Jebousek v. City of Newport, 51 Or LUBA 93, 106 
(2006) (advising petitioner, on remand, to request notice of future permit approvals, and telling the planning staff 
that providing “some kind of notice to petitioner and opportunity to comment would be prudent, even if the city is 
not legally required to do so.”). 
7 Haystack was entitled to notice because the Decision approved grading work, which is described in Applicants’ 
grading permit application, the narrative for the 2021 Application, and other supporting materials. Clearly this 
extensive cutting and filling work should have triggered notice to Haystack under CBMC 17.88.010(A) which states, 
“Mailed notice shall be sent to property owners within the following distances * * * 6. Cutting and filling, pursuant 
to Chapter 17.62: abutting property owners.” In Chapter 17.62, the term “fill” is defined broadly as “the deposit of 
earth material placed by artificial means.” The terms “cut” and “fill” are also the only activities described in the 
code standards for grading work. CBMC 17.62.040. 
8 Instead, Applicants submitted the 2020 reports and plans that are not for the improvements proposed in the 
2021 Application, but for an entirely different road and residence footprint and design.  
9 The on-grade, private driveway over public right-of-way proposed in the new application violates Oregon law, 
attempts to take Haystack’s private property rights, and contravenes the expert reports submitted by Applicants in 
2020 that explicitly state that a road should not be built on the face of the slope. 
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Because the Decision was withheld from the public until after the local appeal deadline, the 

planning commission was deprived of its opportunity to correct the Decision. As a result, 

Haystack was forced to file a petition with LUBA. The City will now be forced to expend staff 

time and significant public money on attorney fees to participate in an appeal that will 

ultimately be a waste of resources for all parties.  

In order to avoid similar situations in the future, Haystack proposes the following code 

amendments, which will ensure that the public is informed of important actions by the planning 

department going forward.  

A. New code process for requesting electronic notification of permit decisions. 

The first code amendment proposed by Haystack is to create a limited process for interested 

parties to request and receive electronic notification of applications and decisions concerning 

the development of a particular property.  

This is actually the second time Haystack has proposed a code amendment to address the 

Director’s refusal to provide courtesy notice to concerned citizens. In March 2021, Haystack 

submitted an application to add a requirement that the planning department notify neighbors 
of permit decisions when requested, regardless of whether formal notice was required. The 

Director opposed this code amendment before the planning commission because he felt that it 

would create too much of an administrative burden. In the staff report and in testimony before 
the commission, the Director said that this new code provision was not required because the 

planning department was implementing a new system where applications would have a 

dedicated webpage on the City’s website and “anyone in the community can subscribe to the 

page or visit the page for the latest postings.”10 

Based on this representation, Haystack agreed to drop its proposal and limit the amendments 

to code concerning new roads in the oceanfront management zones, stream corridors, and 

wetland overlay areas. 

                                                      
10 Staff Report for planning commission work session on April 22, 2021.  
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As stated above, the planning department has implemented a webpage system—but does not 

keep the application pages accurate and up to date. As demonstrated by the 2021 Application, 

the planning department does not upload all documents or even the ultimate decisions. Thus, 

the webpages do more harm than good because people rely on the inaccurate information 

provided. For example, the public was led to believe that a decision had not been made on the 

2021 Application because the Decision was not (and still has not) been put on its dedicated 

webpage. Without code mandating the webpage process, the public will never be able to rely 

on the accuracy of the application webpages.  

To ensure that Cannon Beach citizens are able to participate in the public process for review of 

development that could impact them, Haystack proposes the following new code section: 

Chapter 17.88 PUBLIC DELIBERATIONS AND HEARINGS 

17.88.005  Request for Electronic Notification of Permit Decisions 

A. Persons who own property or reside in Cannon Beach may request
electronic notification of permit applications and decisions by the city concerning 
a specific lot, including applications and decisions for development permits, 
building permits, tree removal permits, and right-of-way permits for driveways or 
access to the lot. Subject to the conditions below, the planning department shall 
provide electronic notification of all permit applications and decisions concerning 
the lot to persons who have made a request therefor, regardless of whether official 
notice is required.  

B. Form of Request.

1. Persons shall request electronic notification of applications and decisions in
the manner directed by the planning department. If the planning department has 
not created a process, the request for notification shall be made by email or mail 
to the planning director.  

2. The person making the request must provide an email address for the
notification of applications and decisions. 

3. The planning director or designee shall inform the person within 3 working
days of receipt of a request that requested electronic notification will be provided. 

C. Notification Process.
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1. The planning director or designated city employee shall provide electronic
notification of applications and decisions concerning the lot to all persons who 
have requested notification by sending an email to the address provided by the 
requestor within 2 working days of the submission of the application or issuance 
of the decision. 

2. Notifications of decisions shall include a copy of the written decision.

D. Duration of Request.

1. If an application has been submitted to the city concerning the lot, the
request for electronic notification of applications and decisions shall remain valid 
until the development proposed in all applications concerning the lot is complete 
or, alternatively, 60 days after all applications have been denied or withdrawn. 

2. For lots where an application has not been submitted, a request for electronic
notification shall expire 60 days after it has been submitted if no application is 
subsequently received by the city within that time.  

The new section satisfies the two criteria in CBMC 17.86.070(A). First, a process allowing 
informal notification of permit decisions to be requested by interested parties furthers the 

Citizen Involvement Policies in the comprehensive plan, especially policies 1 and 4. 

1. Citizens, including residents and property owners, shall have the
opportunity to be involved in all phases of the planning efforts of the City,
including collection of data and the development of policies.

* * *

4. Citizens shall receive responses to their comments to decision-makers,
either directly at meetings, in the minutes of the meetings, or by written
correspondence.

Citizens cannot be meaningfully involved or learn the official response to earlier comments 

without knowing that decisions are being made and the substance thereof.  

The new code will also “not adversely affect the ability of the city to satisfy land and water use 

needs.” CBMC 17.86.070(A)(2). This code creates a simple process for the planning department 

to provide notification of applications and decisions when specifically requested for a particular 
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property. To address the Director’s earlier fears of administrative burdens, the code requires 

only electronic notification, and the requests for notification are limited in duration.  

In fact, the notification process may save time by curing notice violations in those few situations 

where the planning department fails to provide required notice. The Decision is a good 

example. If the planning department had provided Haystack with informal notification of the 

Decision—as it had repeatedly requested—the department’s failure to comply with the formal 

notice requirements would have been harmless. Haystack would have appealed the decision to 

the planning commission as though notice had been received, and the commission would have 
been able to fix the errant issuance of the permit. But because courtesy notification was not 

provided, Haystack did not learn of the Decision until after the 14-day appeal window.11  

As a result, the City will now be forced to waste time and resources responding to Haystack’s 

appeal to LUBA, which will certainly remand the Decision to the City with an order to provide 
notice and allow the local appeal—a wasteful and pointless exercise for all parties involved. 

B. Code amendments to expand public notice for permits concerning hazard areas,

environmentally sensitive land, and new roads.

To ensure that the public has an opportunity to participate in planning actions that have the 

highest potential to detrimentally impact the community, Haystack also proposes code 

amendments that would require the City to provide notice of permit decisions concerning work 
within hazard areas or environmentally sensitive lands, as well as permits approving the 

construction of new roads. 

These changes are needed in part because of the planning department’s apparent confusion 

over the distinction between Type 1 and Type 2 development permits, which to a large extent 

determines when notice is necessary. This is illustrated by the planning department’s review of 

the 2021 Application. At times, the Director applies the procedure for a Type 1 development 

11 The City then denied Haystack’s requests to withdraw and reissue the decision or toll the appeal period, as 
allowed under Oregon law. 



Cannon Beach Planning Commission 
May 24, 2022 
Page 8 

4854-5730-9471.4

permit, and then in other respects treats the application as a request for a Type 2 permit. For 

example: 

• The Decision states that it approves a Type 1 development permit, but it is issued by the

Director, not the “building official” as required for a Type 1 decision.12

• The Decision also includes conditions of approval, which are only allowed in a Type 2

decision. 13

• The Director approved the 2021 Application despite not complying with multiple

applicable criteria, instead deferring a showing of compliance for a later time, which is
not allowed for a Type 1 permit. 14

• Yet, despite the above, the Director ignored all of the Type 2 requirements, including

public notice and the right to a de novo appeal.

This confusion extended to the planning department’s application of related state law. 

Although the development permit was determined to be Type 1, reviewed under only objective 
criteria, the Director applied the state’s 120-day deadline and goalpost rule (i.e., allowing the 

application of outdated standards), which only apply to applications requesting discretionary 

12 CBMC 17.92.010(C)(1): “The building official shall issue a development permit * * *.” 
13 CBMC 17.92.010(C)(2)(a) states that “[t]he [Type 2] development permit application shall be reviewed by 
planning department against the applicable standards contained in this title and the application shall either be 
approved, approved with conditions, or denied.” (Emphasis added.) There is no option for a conditional approval 
under CBMC 17.92.010(C)(1).  
14 CBMC 17.92.010(C)(1): “The building official shall issue a development permit to the applicant if the building 
official finds that the work * * * conform[s] to the requirements of this title, and any conditions imposed by a 
reviewing authority.” There is no option for a deferral of compliance with the zoning code or conditions improved 
during an earlier application review. 
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permit approval.15 Then, in contradictory fashion, the planning department did not provide the 

notice and other procedures required for discretionary permits.16 

To ensure that confusion over the type of permit at issue does not cause future violations of 

notice requirements for development that could have a significant, detrimental impacts on the 

community, Haystack proposes the following changes. 

Chapter 17.50 DEVELOPMENT REQUIREMENTS FOR POTENTIAL 
GEOLOGIC HAZARD AREAS 

17.50.030 Procedure. 

    The requirements of this section shall be met prior to the issuance of a building 
or development permit. The city may require that the requirements of this section 
be met in conjunction with a request for the approval of a setback reduction, 
variance, conditional use, design review request, preliminary subdivision 
proposal, major partition request, minor partition request and preliminary planned 
development request. Notice of decisions approving applications subject to this 
chapter shall be mailed to property owners within one hundred feet of the exterior 
boundary of the subject property, within 3 working days of the date on which the 
final order was signed. 

Chapter 17.62 GRADING, EROSION AND SEDIMENTATION CONTROL 

17.62.030 Grading and erosion control permit. 

A. Development Permit Required.

1. Persons proposing to clear, grade, excavate or fill land (regulated activities)
shall obtain a development permit as prescribed by this chapter unless exempted 
by Section 17.62.040. A development permit is required where: 

15 The 120-day deadline in ORS 227.178(1) and goalpost rule in ORS 227.178(3) only apply to “permits” as defined 
in ORS 227.160(2): the “discretionary approval of a proposed development of land, under ORS 227.215 or city 
legislation or regulation.” (Emphasis added.) 
16 ORS 227.175 provides that the local review of “permits” must observe certain quasi-judicial procedures, such as 
notice and opportunity for de novo hearings. 
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a. The proposed clearing, grading, filling, or excavation is located within one
hundred feet of a stream, watercourse or wetland; or 

b. The proposed clearing, grading, filling, or excavation is located more than
one hundred feet from a stream or watercourse or wetland and the affected area 
exceeds two hundred fifty square feet; or 

c. The proposed volume of excavation, fill or any combination of excavation
and fill exceeds ten cubic yards in a calendar year. 

2. A development permit for regulated activities in conjunction with a structure
requiring a building permit shall be reviewed pursuant to Section 17.92.010(A), 
(B) and (C)(1). However, notice of decisions approving the development permit
shall be mailed to property owners within one hundred feet of the exterior
boundary of the subject property, within 3 working days of the date on which the
final order was signed.

3. A development permit for regulated activities in conjunction with a
subdivision or partition shall be reviewed in conjunction with construction 
drawings as required by Section 16.04.260. 

4. A development permit for regulated activities not in conjunction with
building permit, subdivision, or partition shall be reviewed pursuant to 
Section 17.92.010(A), (B) and (C)(2). However, notice to adjacent property 
owners, as specified by Section 17.92.010(C)(2)(d), is not required. 

B. Exceptions. The following are exempt from the requirements of
Section 17.62.030(A): 

* * *

3. The city may require that the sedimentation and erosion control plan be
prepared by a registered civil engineer where the disturbed area is greater than 
one acre in size, or the disturbed area has an average slope of twenty percent or 
greater. (Ord. 98-5 § 1) 

https://library.qcode.us/lib/cannon_beach_or/pub/municipal_code/lookup/17.92.010
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Chapter 12.36 PUBLIC RIGHTS-OF-WAY 

12.36.030 Issuance of permits. 

A. A permit shall be obtained from the public works department before
planting, removing or otherwise significantly altering any tree or shrub in the 
street right-of-way or placing or removing any improvement in the street right-of-
way. 

B. Procedure for new street improvements.

1. Notice of applications for a new road, alley, bridge, driveway, or other type
of street improvement that has 30 feet or more of linear length in public right-of-
way shall be mailed to property owners within three hundred feet of the 
development site within 14 days of the application and not less than 20 days 
before a decision is made on the application.  

2. The notice shall include the information specified in sections 17.88.030(A),
(C), (D), (E), (G), and (I). The notice shall also include a statement that persons 
are invited to submit information within 20 days relevant to the standards below, 
giving reasons why the application should or should not be approved or proposing 
modifications the person believes are necessary for approval according to the 
applicable standards.  

3. Notice of a decision approving a right-of-way application subject to this
subsection shall be provided to property owners within three hundred feet of the 
development site and other persons who commented on the proposed right-of-way 
permit in accordance with the provisions of Section 17.88.130. 

4. For purposes of this subsection, a street improvement is new if vehicular
access did not previously exist at the location, it was blocked for a period of one 
year, or an unimproved right-of-way would be improved to provide vehicular 
access. Paving, maintenance, and minor alterations of an existing street is not new 
access. 

B. C.  The following criteria shall be considered as part of the process of
reviewing an application for a permit: 

* * *

    F. G.  Nothing in the ordinance codified in this chapter shall be construed to 
supersede or replace the requirements of Section 17.70.020 of Chapter 17.70, 
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Tree Removal, which requires a permit from the city prior to any tree removal. 
(Ord. 93-20 § 4) 

These proposed changes meet both criteria in CBMC 17.86.070(A). The limited expansion of 

notice for work in geologic hazard zones, grading in sensitive areas, and construction of new 

street improvements advance several plan provisions. These include Citizen Involvement 

Policy 1,17 General Development policies related to geologic hazards (4, 5, 9, and 12), and all of 

the Geologic Hazards policies. The applicability and scope of these notice requirements are 

narrow and will “not adversely affect the ability of the city to satisfy land and water use needs.” 

CBMC 17.86.070(A)(2). Rather, providing notice and allowing participation by the public will 

ensure that this type of development will be regulated so that it does not negatively impact the 
existing and potential land and water in the surrounding areas.   

C. Conclusion.

The Director’s failure to provide notice, place the Decision on the application webpage, or 

otherwise make it publicly available undermined significant public interests and prevented the 
planning commission from correcting the errant Decision. These circumstances evidence a clear 

and urgent need for the code amendments proposed above.  

Very truly yours, 

William L. Rasmussen 

cc: Jeff Adams (via email) 

17 “Citizens, including residents and property owners, shall have the opportunity to be involved in all phases of the 
planning efforts of the City, including collection of data and the development of policies.” 
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EXHIBIT 1 – PROPOSED CODE AMENDMENTS 

Cannon Beach, Oregon Municipal Code Title 17 ZONING 

Chapter 17.88 PUBLIC DELIBERATIONS AND HEARINGS 

17.88.005  Request for Electronic Notification of Permit Decisions 

A. Persons who own property or reside in Cannon Beach may request electronic notification
of permit applications and decisions by the city concerning a specific lot, including applications 
and decisions for development permits, building permits, tree removal permits, and right-of-way 
permits for driveways or access to the lot. Subject to the conditions below, the planning 
department shall provide electronic notification of all permit applications and decisions 
concerning the lot to persons who have made a request therefor, regardless of whether official 
notice is required.  

B. Form of Request.

1. Persons shall request electronic notification of applications and decisions in the manner
directed by the planning department. If the planning department has not created a process, the 
request for notification shall be made by email or mail to the planning director.  

2. The person making the request must provide an email address for the notification of
applications and decisions. 

3. The planning director or designee shall inform the person within 3 working days of receipt
of a request that requested electronic notification will be provided. 

C. Notification Process.

1. The planning director or designated city employee shall provide electronic notification of
applications and decisions concerning the lot to all persons who have requested notification by 
sending an email to the address provided by the requestor within 2 working days of the 
submission of the application or issuance of the decision. 

2. Notifications of decisions shall include a copy of the written decision.

D. Duration of Request.

1. If an application has been submitted to the city concerning the lot, the request for electronic
notification of applications and decisions shall remain valid until the development proposed in 
all applications concerning the lot is complete or, alternatively, 60 days after all applications 
have been denied or withdrawn. 
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2. For lots where an application has not been submitted, a request for electronic notification
shall expire 60 days after it has been submitted if no application is subsequently received by the 
city within that time.  

Chapter 17.50 DEVELOPMENT REQUIREMENTS FOR POTENTIAL GEOLOGIC 
HAZARD AREAS 

17.50.010 Purpose. 

    The purpose of this chapter is to minimize building hazards and threats to life and property 
that may be created by landslides, coastal erosion, weak foundation soils and other hazards as 
identified and mapped by the city. This purpose is achieved by basing city decisions on accurate 
geologic and soils information prepared by a registered geologist and requiring the application of 
engineering principles in any construction that occurs where such studies indicate potential 
hazards.  

17.50.020 Applicability. 

    The following are potential geologic hazard areas to which the standards of this section apply: 

A. In any area with an average slope of twenty percent or greater;

B. In areas of potential landslide hazard, as identified in the city master hazards map and
comprehensive plan; 

C. In areas abutting the oceanshore, or velocity zone flood hazard, as identified on the city’s
FIRM maps; 

D. In areas identified by the soil survey of Clatsop County, Oregon as containing weak
foundation soils; or 

E. In open sand areas regardless of the type of dune or its present stability, and conditionally
stable dunes not located in a velocity flood hazard zone, as identified on the city’s FIRM maps, 
which in the view of the building official have the potential for wind erosion or other damage.  

17.50.030 Procedure. 

    The requirements of this section shall be met prior to the issuance of a building or 
development permit. The city may require that the requirements of this section be met in 
conjunction with a request for the approval of a setback reduction, variance, conditional use, 
design review request, preliminary subdivision proposal, major partition request, minor partition 
request and preliminary planned development request. Notice of decisions approving 
applications subject to this chapter shall be mailed to property owners within one hundred feet of 
the exterior boundary of the subject property, within 3 working days of the date on which the 
final order was signed. 
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Chapter 17.62 GRADING, EROSION AND SEDIMENTATION CONTROL 

17.62.030 Grading and erosion control permit. 

A. Development Permit Required.

1. Persons proposing to clear, grade, excavate or fill land (regulated activities) shall obtain a
development permit as prescribed by this chapter unless exempted by Section 17.62.040. A 
development permit is required where: 

a. The proposed clearing, grading, filling, or excavation is located within one hundred feet of
a stream, watercourse or wetland; or 

b. The proposed clearing, grading, filling, or excavation is located more than one hundred
feet from a stream or watercourse or wetland and the affected area exceeds two hundred fifty 
square feet; or 

c. The proposed volume of excavation, fill or any combination of excavation and fill exceeds
ten cubic yards in a calendar year. 

2. A development permit for regulated activities in conjunction with a structure requiring a
building permit shall be reviewed pursuant to Section 17.92.010(A), (B) and (C)(1). However, 
notice of decisions approving the development permit shall be mailed to property owners within 
one hundred feet of the exterior boundary of the subject property, within 3 working days of the 
date on which the final order was signed. 

3. A development permit for regulated activities in conjunction with a subdivision or
partition shall be reviewed in conjunction with construction drawings as required by 
Section 16.04.260. 

4. A development permit for regulated activities not in conjunction with building permit,
subdivision, or partition shall be reviewed pursuant to Section 17.92.010(A), (B) and (C)(2). 
However, notice to adjacent property owners, as specified by Section 17.92.010(C)(2)(d), is not 
required. 

B. Exceptions. The following are exempt from the requirements of Section 17.62.030(A):

1. Residential landscaping and gardening activities up to two thousand square feet in area;

2. Forest management undertaken pursuant to Section 17.80.170;

3. Construction which disturbs five acres or more. Such activities are regulated by the
Oregon Department of Environmental Quality through its storm water program. 

https://library.qcode.us/lib/cannon_beach_or/pub/municipal_code/lookup/17.92.010
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    C.   Information Required for a Development Permit. 
 
    1.   An application for a development permit for regulated activities subject to the 
requirements of this chapter shall include the following: 
 
    a.   A site plan, drawn to an appropriate scale with sufficient dimensions, showing the property 
line locations, roads, areas where clearing, grading, excavation or filling is to occur, the area 
where existing vegetative cover will be retained, the location of any streams or wetland areas on 
or immediately adjacent to the property, the general direction of slopes, the location of the 
proposed development, and the location of soil stock piles, if any; 
 
    b.   The type and location of proposed erosion and sedimentation control measures. 
 
    2.   The city may require a grading plan prepared by a registered civil engineer where the 
disturbed area has an average slope of twenty percent or greater, the disturbed area is located in a 
geologic hazard area, or is part of a subdivision or partition. Such a grading plan shall include the 
following additional information: 
 
    a.   Existing and proposed contours of the property, at two-foot contour intervals; 
 
    b.   Location of existing structures and buildings, including those within twenty-five feet of the 
development site on adjacent property; 
 
    c.   Design details for proposed retaining walls; 
 
    d.   The direction of drainage flow and detailed plans and locations of all surface and 
subsurface drainage devices to be constructed. 
 
    3.   The city may require that the sedimentation and erosion control plan be prepared by a 
registered civil engineer where the disturbed area is greater than one acre in size, or the disturbed 
area has an average slope of twenty percent or greater. (Ord. 98-5 § 1) 
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Cannon Beach, Oregon Municipal Code Title 12 STREETS, SIDEWALKS AND PUBLIC 
PLACES 
 
Chapter 12.36 PUBLIC RIGHTS-OF-WAY 
 
12.36.030 Issuance of permits. 
 
    A.   A permit shall be obtained from the public works department before planting, removing or 
otherwise significantly altering any tree or shrub in the street right-of-way or placing or 
removing any improvement in the street right-of-way. 
 
    B.   Procedure for new street improvements. 
 
    1.   Notice of applications for a new road, alley, bridge, driveway, or other type of street 
improvement that has 30 feet or more of linear length in public right-of-way shall be mailed to 
property owners within three hundred feet of the development site within 14 days of the 
application and not less than 20 days before a decision is made on the application.  
 
    2.   The notice shall include the information specified in sections 17.88.030(A), (C), (D), (E), 
(G), and (I). The notice shall also include a statement that persons are invited to submit 
information within 20 days relevant to the standards below giving reasons why the application 
should or should not be approved or proposing modifications the person believes are necessary 
for approval according to the applicable standards.  
 
    3.   Notice of a decision approving a right-of-way application subject to this subsection shall 
be provided to property owners within three hundred feet of the development site and other 
persons who commented on the proposed right-of-way permit in accordance with the provisions 
of Section 17.88.130. 
 
   4.   For purposes of this subsection, a street improvement is new if vehicular access did not 
previously exist at the location, it was blocked for a period of one year, or an unimproved right-
of-way would be improved to provide vehicular access. Paving, maintenance, and minor 
alterations of an existing street is not new access. 
  
    B. C.   The following criteria shall be considered as part of the process of reviewing an 
application for a permit: 
 
    1.   Maintains public safety; 
 
    2.   Maintains adequate access for public use of the street right-of-way; 
 
    3.   Maintains or improves the general appearance of the area; 
 
    4.   Does not adversely affect the drainage or cause erosion of the adjacent property. 
 
    All of these criteria must be met in order for the public works department to issue a permit. 
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C. D.   Upon issuance of a permit, property owners may plant trees or shrubs or place
improvements in the public right-of-way abutting their property so long as the selection, location 
and planting of such trees or shrubs or the placing of an improvement is in accordance with the 
permit. 

D. E.  Nothing in the ordinance codified in this chapter shall be construed to prohibit a
property owner from watering or fertilizing trees or shrubs or mowing other vegetation in the 
public right-of-way abutting his/her property. 

    E. F.   Any tree, shrub or other object placed in the public right-of-way not in compliance with 
the provisions of the ordinance codified in this chapter shall be removed at the expense of the 
person who planted it or placed it there. The city shall direct the abutting property owner to do so 
under the provisions of Sections 8.04.170—8.04.230 of the Cannon Beach Municipal Code. 

    F. G.   Nothing in the ordinance codified in this chapter shall be construed to supersede or 
replace the requirements of Section 17.70.020 of Chapter 17.70, Tree Removal, which requires a 
permit from the city prior to any tree removal. (Ord. 93-20 § 4) 
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Cannon Beach Planning Commission 

Work Session 

Staff Report: 

HAYSTACK ROCK LLC PROPOSED ZONING ORDINANCE AMENDMENTS TO EXTEND PUBLIC 
NOTICE  

Agenda Date: July 28, 2022 Prepared By: Jeffrey S. Adams, PhD 

Background 

Will Rasmussen, on behalf of Haystack Rock LLC, property owners of 1981 Pacific Ave., is requesting an 
amendment of the notice requirements of the Cannon Beach Municipal Code. The applicant first approached 
the city last year with an application seeking to extend surrounding property owner notice mainly with regards 
to development permits. The applicant worked with staff to offer text amendments that would limit the changes 
to only those access extensions of public rights-of-way in the oceanfront management zones, stream corridors 
and wetland overlay areas, which was approved and adopted August 3, 2021. 

This application proposes an email notification process for all requested properties for all permit applications 
and decisions concerning a lot, regardless of whether official notice is required. The proposed amendment 
would allow any property owner or anyone who resides in the city to request notification for any property in the 
city, with a duration of 60 days. 

Summary 

Upon receipt of Mr. Rasmussen’s request for amendments to public notice last year, the City of Cannon Beach 
worked with the applicant to update the notice requirements for any access extensions into protected areas, 
such as wetlands, stream corridors and oceanfront management areas. In the past four years the City of Cannon 
Beach has added electronic permitting, which allows any citizen to research building and planning permits for 
any property in the city through a property search, updated its public notice procedures and posts all publicly 
noticed land use actions to the City’s website and provided scanned historic files of each property through its 
Geographic Information System. 

The City has also initiated a comprehensive Code Audit process, which continues to meet to review the Cannon 
Beach Development Ordinances against the Cannon Beach Comprehensive Plan. The City has approved what has 
been called Track One changes, limiting lot combinations and repealing the Planned Development chapter and is 
drafting Track Two changes that deal with limiting building size in proportion to lots, as well as, other requested 
changes.  

For Staff to be required to track and inform every citizen for an unlimited amount of requests for an unlimited 
number of properties across the City of Cannon Beach is not only impractical but would likely expose the City to 
even more legal jeopardy than what currently exists. This doesn’t even mention the staffing burden that it 
would require. Currently the City of Cannon Beach is averaging over 70 Public Records Requests per year, which 

C-1
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already requires increasing amounts of staff time to process, for the City to pass more monitoring requirements 
on each property, without considering the staffing, resources and budgeting impacts, would be unwise. 

The Cannon Beach Code Audit process will provide ample opportunity to review processing and public notice 
procedures and requirements as a comprehensive administrative system.  

Recommendation 

Staff recommends that this application be reviewed under the Code Audit process. 

 

Attachments 

A: Zoning Ordinance Text Amendment Application, with attached letter, from Will Rasmussen, of Miller, Nash, 
Graham & Dunn LLP, on behalf of Haystack Rock, LLC, dated May 24, received May 24, 2022; 
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Cannon Beach Planning Commission 
Staff Report: 

PUBLIC HEARING AND CONSIDERATION OF CU 22-04, MICHAEL MORGAN, APPLICANT, ON BEHALF 
OF MARILYN EPSTEIN, REQUESTS THE INSTALLATION OF A NON-STRUCTURAL SHORELINE 
STABILIZATION FOR THE PURPOSE OF EROSION CONTROL.  THE PROPERTY IS LOCATED AT 4007 
OCEAN AVE. (TAXLOT# 41006BC06300) AND IS IN THE RESIDENTIAL MODERATE DENSITY (R1) 
ZONING DISTRICT.  IT IS ALSO IN THE OCEANFRONT MANAGEMENT OVERLAY (OM) ZONE. THE 
CONDITIONAL USE REQUEST WILL BE REVIEWED AGAINST THE CRITERIA OF CANNON BEACH 
MUNICIPAL CODE, SECTIONS SECTION 17.42.060, STANDARDS FOR SHORELINE STABILIZATION IN 
THE OCEANFRONT MANAGEMENT OVERLAY ZONE; AND 17.80, CONDITIONAL USES. 

Agenda Date: October 27, 2022 Prepared By: Robert St. Clair 

GENERAL INFORMATION 

NOTICE 

Public notice for this October 27, 2022 Public Hearing is as follows:  

A. Notice was posted at area Post Offices on October 7, 2022;

B. Notice was mailed on October 7, 2022 to surrounding landowners within 250’ of the exterior boundaries of the
property.

DISCLOSURES 

Any disclosures (i.e. conflicts of interest, site visits or ex parte communications)? 

EXHIBITS 

The following Exhibits are attached hereto as referenced. All application documents were received at the Cannon 
Beach Community Development office on September 28, 2022 unless otherwise noted. 

“A” Exhibits – Application Materials 

A-1 Conditional use application #22-04, including proposed findings and photographs showing site conditions 
of the location of the proposed stabilization project, applicant submitted;     

A-2 Corrected geotechnical report, received October 17, 2022; 

“B” Exhibits – Agency Comments 

B-1 November 16, 2021 email from Eric Crum of Oregon Parks and Recreation Department regarding state 
requirements for shoreline stabilization improvement projects at 116 N. Laurel St. 
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“C” Exhibits – Cannon Beach Supplements 

C-1 October 10, 2022 staff site visit photos. 

C-2 June 15, 2022 aerial photo of subject property. 

“D” Exhibits – Public Comment 

None received as of this writing; 

SUMMARY & BACKGROUND 

The applicant, Michael Morgan, on behalf of property owner Marilyn Epstein, requests a non-structural shoreline 
stabilization to prevent erosion from encroaching onto 4007 Ocean Ave., as shown on the project location map 
included with this report.  The property is in the Residential Moderate Density (R1) zone as well as the Oceanfront 
Management (OM) overlay zone.  The current request is evaluated against applicable standards in Cannon Beach 
Municipal Code (CBMC) Chapter 17.42.060.A.5, Specific Standards – Nonstructural Shoreline Stabilization 
Program; the conditional use permit criteria in Chapter 17.80; and applicable requirements of the Comprehensive 
Plan. 

The application states that the property has experienced erosion over the previous two to three years resulting 
from king tides and seasonal storm surge events.  A geotechnical report prepared by Horning Geosciences 
indicates that shoreline erosion on the property occurred in conjunction with a storm surge in January 2022.   The 
proposal is to use a cobble berm with sand fill and vegetation similar to those approved at other properties in 
Cannon Beach using a method that has been suggested by Oregon Parks and Recreation Department.  The berm 
would be approximately 50 linear feet along the property’s ocean-facing property line and consist of 4-to-8-inch 
round cobbles that would then be covered with sand and planted with beach grass and willows.  This style of 
revetment is designed to absorb and dissipate incoming wave energy while maintaining a more natural 
appearance than rip-rap or a seawall. 

Currently the proposed project location consists of an escarpment with woody vegetation with an area of low-
lying cobbles at the base.  There is no shoreline armoring in immediately adjacent to the subject property. 

Installation of non-structural shoreline stabilizations in the Oceanfront Management overlay zone is permitted 
under CBMC 17.42.030.C.1 subject to the provisions of Section 17.80.230.  Approval requirements are excerpted 
in this staff report. 

Applicable Criteria 

The Cannon Beach Municipal Code requires all non-structural shoreline stabilizations apply for a conditional use 
permit in the RL and Oceanfront Management zoning districts that make up the subject property.   

Cannon Beach Municipal Code defines shoreline stabilizations structures as: 

17.04.520 Shoreland stabilization. 
“Shoreland stabilization” means the protection of the banks of tidal or inter-tidal streams, rivers, estuarine waters 
and the oceanfront by vegetative or structural means.  

Oceanfront Management (OM) Zone Requirements 

17.42.020.A.2.B Relationship to the Underlying Zone. 

Uses and activities within the OM zone are subject to the provisions and standards of the underlying zone and this 
chapter. Where the provisions of this zone and the underlying zone conflict, the provisions of this zone shall apply. 

Staff Comment: The underlying zone is Residential Moderate Density (R1) and shoreline stabilizations are a 
conditionally permitted use in Section 17.12.030.D. 
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17.42.030.C Uses Permitted in the OM Zone 

C. For lots or right-of-way that consist of the beach, active dunes, or other foredunes which are conditionally
stable and that are subject to wave overtopping or ocean undercutting, or interdune areas that are subject to
ocean flooding the following uses and activities are subject to the provision of Chapter 17.80, Conditional Uses:

1. Shoreline stabilization, subject to the provisions of Section 17.80.230;

2. Nonstructural shoreline stabilization program, subject to the provisions of Section 17.42.060(A)(5);

3. Preservation grading, subject to the provisions of Section 17.42.060(A)(3);

4. Remedial dune grading, subject to the provisions of Section 17.42.060(A)(4).

5. A new road, driveway approach, or other access that has fifty feet or more of linear length in OM Zone
right-of-way, or in right-of-way within one hundred feet of a stream, watercourse or wetland. Access is
new if vehicular access did not previously exist at the location, it was blocked for a period of one year, or
an unimproved right-of-way would be improved to provide vehicular access. Alteration of an existing
access is not new access.

Staff Comment: Conditional approval of shoreline stabilization is permitted on lots that consist of beach, active 
dunes, or other foredunes that are conditionally stable and that are subject to wave overtopping or ocean 
undercutting; or interdune areas that are subject to ocean flooding.  The applicant’s corrected geotechnical review 
indicates that the property is impacted by high surf resulting from seasonal storm events and king tides.  The toe 
of the dune is approximately 16 feet NGVD while the western yard is 32 feet NAVD, the base flood elevation is 
approximately 27 feet NAVD.  The review indicates that unchecked erosion may eventually expose the dwelling 
to flood conditions. 

During a site visit on October 10th, staff observed that a steep escarpment covered in woody vegetation with a 
low-lying cobble area at its toe, these photos can be seen in Exhibit C-1.  Aerial imagery, in Exhibit C-2, from June 
2022 shows an apparent reduction in the toe area of the beach facing slope, especially in relation to properties to 
the south.  These photographic exhibits are included with this report. 

The application provides a description of a non-structural shoreline stabilization project which would utilize up to 
50 cubic yards of cobble, 10 cubic yards of sand, and vegetation for stability.  State regulations allow for up to a 
total of 50 cubic yards of material to be placed without a permit, while projects that exceed that amount are 
required to obtain a shoreline alteration permit from Oregon Parks and Recreation Department.  As per condition 
of approval #2 the proposal conditionally meets the criteria of items 1 and 2 detailed above. 

17.42.060.A.5 Nonstructural Shoreline Stabilization 

5. Nonstructural Shoreline Stabilization Program.

a. The program is prepared by a qualified individual approved by the city. The program shall be based on an

analysis of the area subject to accretion and/or erosion. The area selected for management shall be found,

based on the analysis, to be of sufficient size to successfully achieve the program objectives.

b. The program shall include specifications on how identified activities are to be undertaken. The

specifications should address such elements as: the proposed type of vegetation to be planted or removed;

the distribution, required fertilization and maintenance of vegetation to be planted; the location of any

sand fences; and the timing of the elements of the proposed program.
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c. Fire-resistant species are the preferred stabilizing vegetation within twenty-five feet of existing dwellings

or structures. Fire-resistant vegetation should only be planted when the foreslope and crest of the dune

are adequately stabilized to prevent significant accumulation of windblown sand.

d. Where the placement of sand fences is proposed, evidence shall be provided that the planting of vegetation

alone will not achieve the stated purpose. Fencing may be permitted on a temporary basis to protect

vegetation that is being planted as part of the program, or to control the effects of pedestrian beach access

on adjacent areas.

e. The affected property owners shall establish a mechanism that provides for the on-going management of

the proposed program.

f. The impact of the program shall be monitored. For multiyear programs, an annual report detailing the

effects of the program during the previous year shall be presented to the planning commission. The report

shall include recommendations for program modification. For a one-year program, a final report detailing

the effects of the program shall be presented to the planning commission.

g. Areas that accrete as the result of a stabilization program will not form the basis for reestablishing the

location of the building line specified by Section 17.42.050(B)(3).

Staff Comment: According to Clatsop County Assessor’s Records the house on the property was constructed in 

1940 and may be eligible to eventually apply for rip-rap or other structural stabilizations, however any application 

for a structural stabilization must first demonstrate that other, lower impact methods of shoreline stabilization 

have been attempted and failed.  Municipal records, site conditions, and the application materials do not indicate 

that structural stabilization has been attempted.  The “qualified individual” as outlined by the criteria does not 

give suggested qualifications or criteria for such a determination, however the applicant has completed similar 

projects elsewhere in the city. 

The project will utilize willows (Salix hookerii) and beach grass plantings that would be installed on the sand berm 

in January or February.  No design schematic has been submitted with the application and 17.42.060.A.5.b does 

not require one.  However, the volume and type of materials to be used have been specified as per this section.  

Exhibit C-2 is an aerial photo of the work site that has been marked to show the approximate location of where 

the cobble berm and willow plantings will be placed.  Installation of the berm would be carried out by the use of 

an excavator and dump trucks that would access the beach at the Tolovana Wayside.   

The site should be monitored yearly, for a period of five years, by the applicant and a report provided to the City 

as documentation should be a condition of approval.  This monitoring may be used to monitor the performance 

and longevity of these types of stabilizations.  The proposal conditionally meets the criteria detailed above. 

Conditional Uses for Shoreline Stabilization 

17.80.110 Conditional Use Approval Standards 

Before a conditional use is approved, findings will be made that the use will comply with the following standards: 

A. A demand exists for the use at the proposed location. Several factors which should be considered in

determining whether or not this demand exists include: accessibility for users (such as customers and

employees), availability of similar existing uses, availability of other appropriately zoned sites, particularly

those not requiring conditional use approval, and the desirability of other suitably zoned sites for the use.

B. The use will not create excessive traffic congestion on nearby streets or overburden the following public

facilities and services: water, sewer, storm drainage, electrical service, fire protection and schools.
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C. The site has an adequate amount of space for any yards, buildings, drives, parking, loading and unloading

areas, storage facilities, utilities or other facilities which are required by city ordinances or desired by the

applicant.

D. The topography, soils and other physical characteristics of the site are appropriate for the use. Potential

problems due to weak foundation soils will be eliminated or reduced to the extent necessary for avoiding

hazardous situations.

E. An adequate site layout will be used for transportation activities. Consideration should be given to the

suitability of any access points, on-site drives, parking, loading and unloading areas, refuse collection and

disposal points, sidewalks, bike paths or other transportation facilities required by city ordinances or desired

by the applicant. Suitability, in part, should be determined by the potential impact of these facilities on safety,

traffic flow and control and emergency vehicle movements.

F. The site and building design ensure that the use will be compatible with the surrounding area.

Staff Comment:  The application indicates that the project is necessary to counter the rate of erosion being seen 
at the subject property as well as that being observed on a larger scale in the Tolovana area.  A geotechnical review 
letter prepared by Tom Horning is included with the application materials which broadly addresses shoreline 
erosion in the North Coast area and the Tolovana neighborhood of Cannon Beach generally.  Unlike an engineered 
stabilization structure such as rip-rap or a seawall, a detailed geotechnical analysis is not required by the Municipal 
Code for non-structural stabilizations. As per the Horning letter, the current topography consists of an exposed 
Marine Terrace formation and the placement of dynamic revetment such as the one proposed will establish a 
gentler slope gradient between the subject property and the beach and may provide a level of protection from 
seasonal erosion that the formation does not currently possess.   

Access to the project site would be from Tolovana Wayside at Warren Way, no trucks or equipment would be on 
Ocean Ave. or Braillier St. at any time.  The application states that a Drive on Beach permit from Oregon Parks and 
Recreation Department will be obtained prior commencing work, condition of approval #1 requires the applicant 
to obtain all required state permitting including a drive-on-beach permit prior to the start of work.  The proposal 
meets the criteria detailed above.   

17.80.230.C Shoreline Stabilization Standards 

The city’s review of beachfront protective structures, both landward and seaward of the Oregon Coordinate Line, 
shall be coordinated with the Oregon Parks and Recreation Department. The city’s review of shoreline stabilization 
along Ecola Creek Estuary shall be coordinated with the U.S. Army Corps of Engineers and the Oregon Division of 
State Lands. 

Staff Comment:  Due to the project’s location on the border of the state vegetation line, the project will require 
coordination with the Oregon Parks and Recreation Department. The application states that this permit will be 
obtained prior to commencement of work.  State requirements, as found in Exhibit B-1, include the following: 

1. Allowance to place up to 50 cubic yards of natural material on the ocean shore through a free drive on the
beach permit. Natural materials are defined as driftwood, clean sand, and river cobbles four to eight inches
in size. Any imported sand must be clean and free from any contaminant or seed. Cobble cannot be quarried
or angular rock and must match, as closely as possible, naturally occurring cobble present at the work site
location.

2. Any proposed dynamic revetment such jute matting or planting, using more than 50 cubic yards of sand, or
building a cobble revetment project using more than 50 cubic yards of material requires the approval of a
Shoreline Alteration Permit from Oregon Parks and Recreation Department.

The project describes the placement of up to 50 cubic yards of cobble and an additional 10 cubic yards of sand fill 
for the purpose of establishing vegetation.  The application does not describe the source of material to be used 
as fill in the project, only that it would be from “upland sources.”  
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Oregon Administrative Rules 736-020-0030(9)(b) states that the Oregon Parks and Recreation Department may 
waive permitting requirements for shoreline stabilization improvements if the project meets the following criteria: 

a) The alteration would have no identifiable construction value; 
b) The alteration involves the removal or fill of less than 50 cubic yards of material on the ocean shore; 
c) The alteration is an incident of an individual or group recreational activity; and 
d) The alteration utilizes materials naturally available on the ocean shore. 
e) The alteration consists of returning sand or other natural product to the ocean shore, when necessary to clear 

public access routes, protect buildings from sand or debris inundation, or protect other public or private 
infrastructure. 

Assuming the project’s total amount of material to be placed, including both cobble and sand, is no more than 50 
cubic yards a Conditional Use Permit will be sufficient for this project.  If the total volume of material to be placed 
exceeds 50 cubic yards it will be necessary for the applicant to obtain a shoreline alteration permit from Oregon 
Parks and Recreation Department in addition to a Conditional Use Permit as detailed in condition of approval #2 

 

17.80.230.D.1 Shoreline stabilization priorities 

1.  The priorities for shoreline stabilization for erosion control are, from highest to lowest: 

    a.   Proper maintenance of existing riparian vegetation; 

    b.   Planting of riparian vegetation; 

    c.   Vegetated rip-rap; 

    d.   Nonvegetated rip-rap; 

    e.   Bulkhead or seawall. 

Staff Comment:  The applicant’s proposal is described as a cobble berm consisting of four-to-eight inch round 
cobbles with imported sand fill that would then be planted with willow stakes on 18 inch centers to provide 
vegetative stabilization.  This type of dynamic revetment is preferred by Oregon Parks and Recreation Department.  
The proposal meets the criteria above. 

 

17.80.230.E.1 Qualifications for Beachfront Protection 

1.   Structural shoreline stabilization methods for beachfront protection shall be permitted only if: 

    a.   There is a critical need to protect property that is threatened by erosion hazard; 

    b.   Impacts on adjacent property are minimized; 

    c.   Visual impacts are minimized; 

    d.   Access to the beach is maintained; 

    e.   Long-term or recurring costs to the public are avoided; and 

    f.    Riparian vegetation is preserved as much as possible. 

Staff Comment:  Although no statement from an engineer has been provided, application materials indicate that 

structures on the property may eventually be threatened in the future if the rate of erosion continues unchecked.  

The project would allow for the dune to be returned to a more natural state, visually consistent with surrounding 

properties.  There are no anticipated impacts to beach access or recurring costs to the public, and the planting of 

willows should provide stability and reduce the rate of erosion.  The proposal meets the criteria above. 

 

17.80.230.I Minimum Level of Protection Limitation 

The shoreline protection structure shall be the minimum necessary to provide the level of protection required. 



Cannon Beach Planning Commission | Epstein CU22-04  7 

Staff Comment: The project as described does not appear to exceed the original footprint of the beach facing yard 
and natural dune area.  The proposal meets this criteria. 

 

Staff Recommendation 

Staff recommends approval of this Conditional Use Permit for nonstructural shoreline stabilization subject to the 
conditions outlined in the decision below. 

 

Procedural Requirements 

This application is subject to ORS 227.178, requiring the City to take final action within 120 days after the 
application is deemed complete. It was submitted September 28, 2022; and determined to be complete on 
September 29, 2022. Based on this, the City must make a final decision before January 27, 2023.   

The Planning Commission’s October 27th meeting will be the first evidentiary hearing on this request. ORS 
197.763(6) allows any party to request a continuance. If such a request is made, it should be granted. The Planning 
Commission’s next regularly scheduled hearing date is Tuesday, November 22, 2022. 

 

DECISION, CONDITIONS AND FINDINGS 

Motion: Having considered the evidence in the record, based on a motion from Commissioner NAME, seconded 

by Commissioner NAME, the Planning Commission moves to (approve/approve with conditions/or deny) the 
Michael Morgan application, on behalf of Marilyn Epstein, the conditional use request for the placement of a non-
structural shoreline stabilization, application CU# 22-04, as discussed at this public meeting (subject to the 
following conditions): 

1. The applicant shall coordinate this project with Oregon Parks and Recreation Department and obtain all 
permits required for this work including beach access for vehicles. 
 

2. The applicant shall obtain a shoreline alteration permit from Oregon Parks and Recreation Department if more 
than a total of 50 cubic yards of material is to be used. 
 

3. Planning Commission provides preferred vegetation planting guidance as per Foredune Management Plan 
2018 revision Vegetation Planting Specifications language (pg. 18). 
 

4. Yearly monitoring of the area, by photographic documentation, for a period of five years, provided to the City 
by the applicant. 
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Site Location Map 

Aerial Imagery Dated June 2022 – Source:  City of Cannon Beach & CREST 
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Horning Geosciences
808 26th Avenue, Seaside, OR  97138
Ph./FAX: (503)738-3738
Email: horning@pacifier.com

OREGON

RE
G

IST

ERED PROFESSIONAL

G E O LO G I S T

September 26, 2022 

Marilyn Epstein 
2323 SW Park Place #1001 
Portland, OR  97205 

RE: Shoreline Armoring; Map 4 10 6BC, Tax Lot 6300; 4007 Ocean Lane, Cannon Beach, Clatsop County, Oregon 

Dear Marilyn: 

Recent shoreline erosion at the above-referenced property occurred during a storm surge on January 3, 2022.  It was 
characterized by combined high surf (>20 ft) and high tides (+9.8 ft).  Not surprisingly, it resulted in pronounced 
flooding and erosion along the coast of Oregon and Washington.   

Adjacent eroded berm to the south of 4007 Ocean Lane is composed of intermixed round rock, dark organic silts 
(Brallier mucky peats), and minor windblown sand.  In places, these materials have contained cultural debris, such 
as cast iron, indicating that the berm has been built up or repaired in the past. 

The toe of the dune stands at approximately 16 ft NGVD, whereas the western yard stands at 32 ft NAVD.  The V-
Zone flood elevation for this part of the frontage is 27 ft NAVD.  The top edge of erosion is estimated to be around 
23 ft.  The west end of the house is about 35 ft from the break-in-slope of the yard down to the beach.  Erosion has 
reached to within 3 ft of the 100-yr V-Zone flood elevation.  It is expected that existing willows will colonize new 
fill, and that stabilization can be enhanced by the planting of beach grasses.   

The storm surge of January 3 resulted in flooding that has been exceeded in the Seaside area perhaps only 5 times 
in the past 60 years.   Similar erosion is expected to occur in the future.  It is expected that such erosional events 
will be more frequent due to increasing storminess related to warming climate and attendant sea level increase.  The 
next erosional event likely may strike in the next 10 years, although there is considerable uncertainty in this esti-
mate. 

Please feel free to call or write if you have questions. 

Thomas S. Horning, CEG E1131 
Horning Geosciences 

Expires: 7/1/23 
 

                               A-2
Corrected Geotech Report
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Figure 1A:  Neighborhood assessor’s plat showing Tax Lot 6300, marked by Blue Dot.  

 
 
Figure 1B:  Aerial view of TL 6300, yellow dots indicating the approximate extent of shoreline erosion; image courtesy of Google Earth. 
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Figure 2:  Looking southwest toward Tax Lot 6300.  The berm to the west is a manmade structure from around 1915. 
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Figure 3:  FEMA flood map for the south part of Cannon Beach.  Blue Dot marks TL 6300. 
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Robert St. Clair

From: Jeffrey Adams
Sent: Monday, December 13, 2021 11:11 AM
To: Robert St. Clair
Subject: FW: 116 N Laurel Street, Cannon Beach
Attachments: BPFindings.pdf

Robert, 
 
This is the email that outlines the State’s permitting requirements for shoreline stabilization. You could use this in your 
staff report. I found this CUP from Breakers Point that you might have a look at. 
 
Jeff  
 
 
 

 

Jeff Adams 
Community Development Director  
 City of Cannon Beach 
p: 503.436.8040  | tty: 503.436.8097 |  f: 503.436.2050 
a: 163 E. Gower St. | PO Box 368 | Cannon Beach, OR 97110 
w: www.ci.cannon-beach.or.us |  e: adams@ci.cannon-beach.or.us   

 
DISCLOSURE NOTICE: Messages to and from this email address may be subject to Oregon Public Records Law. 

 
 

From: CRUM Eric * OPRD <Eric.CRUM@oprd.oregon.gov>  
Sent: Tuesday, November 16, 2021 11:03 AM 
To: Mike McEwan <mmcewan3569@gmail.com>; Karen La Bonte <labonte@ci.cannon-beach.or.us>; Trevor Mount 
<mount@ci.cannon-beach.or.us>; Bruce St. Denis <stdenis@ci.cannon-beach.or.us> 
Cc: PARKER Ryan * OPRD <Ryan.PARKER@oprd.oregon.gov>; Jeffrey Adams <adams@ci.cannon-beach.or.us>; TAYLOR 
Trevor * OPRD <Trevor.TAYLOR@oprd.oregon.gov> 
Subject: RE: 116 N Laurel Street, Cannon Beach 
 
Mike, Karen, Trevor, and Bruce, 
 
Thank you for taking the time to meet with us yesterday.  I’m including a brief recap here on what we discussed for the 
116 N Laurel St project.  I will follow-up with a subsequent email concerning the city’s outflow pipes and that permit 
process moving forward. 
 
We discussed a few potential options for working on the ocean shore in this location: 
 

1. You are allowed to place up to 50 cubic yards of natural material on the Ocean Shore through a free drive on 
beach permit.  Natural materials are defined as driftwood, clean sand, and river cobbles 4”-8” in size.  If 
using driftwood, it cannot be structurally engineered, but simply placed on the ocean shore.  Any imported 
sand would have to be clean and free from any contaminant or seed.  The river cobble cannot be quarried 
rock, nor can it be angular.  The cobble must match, as closely as possible, the naturally occurring cobble 
currently present in the location. The free Drive on Beach permit application can be found here: 
https://stateparks.oregon.gov/index.cfm?do=visit.dob-form 

Exhibit B-1
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2. Any proposed dynamic revetment (i.e., jute matting and planting), using more than 50 yards of sand, or 
building a larger cobble revetment project using more than 50 cubic yard of material would require a 
complete and approved Shoreline Alteration Permit.  That permit application can be found here 
(https://www.oregon.gov/oprd/prp/pages/per-ocean-shore.aspx ) and here: 
(https://www.oregon.gov/oprd/PRP/Documents/PRP_PER_OS_SPS_form.pdf ).   There is a cost associated 
with this, as well as a public-comment notification period.  In section 1, they would choose “Other.”  Please 
note that if the project is more than 50 feet in length, it would require a geologic report from a registered 
professional geologist and a completed Analysis of Hazard Avoidance.  Also note that this permit requires 
the attached City/County Planning Department Affidavit (pg.9) to be completed and signed off/approved by 
the local planning official, in this case it would be from the City of Cannon Beach. 

3. A permanent riprap revetment or seawall would also be obtained through the same Shoreline Alteration 
Permit, including the same requirements as mentioned above in number 2.  A brief check of the Coastal 
Atlas reference map (https://www.coastalatlas.net/oceanshores/ ), indicates that the property is potentially 
eligible for a beachfront protective structure.  Again, this would have to be verified and approved by the City 
of Cannon Beach and Clatsop County. 

 
As we observed at the site, there are at least 2 pipes currently exposed and draining onto the ocean shore from this 
property.  Any drainage or water outflow that occurs west of the Statutory Vegetation Line, would also have to be 
addressed and included in the proposed project application for the Shoreline Alteration Permits.   
 
If you have any further question regarding this project, and these options, please feel free to reach out.  My contact 
information is provided below. 
 
Best, 
 
Eric 

 

  
Eric Crum | WOC Ocean Shore Specialist / North Coast District Beach Ranger 

 
Schedule: Mon. - Fri. (7am-3:30pm) 
Nehalem Bay Management Unit 
34600 Garey St. |Nehalem, OR  97131-8246  
Office: (503) 812-0650 |Cell: (503) 801-3366 
www.oregonstateparks.org 

 
 

From: CRUM Eric * OPRD  
Sent: Wednesday, November 10, 2021 10:06 AM 
To: Jeffrey Adams <adams@ci.cannon-beach.or.us> 
Cc: PARKER Ryan * OPRD <Ryan.Parker@oregon.gov> 
Subject: RE: 116 S Laurel Street, Cannon Beach 
 
Okay, great.  Thanks Jeff.   It is 116 NORTH Laurel St… not south. I think Mike has it down wrong.  
 
See you on Monday. 
 

 

  
Eric Crum | WOC Ocean Shore Specialist / North Coast District Beach Ranger 

 
Schedule: Mon. - Fri. (7am-3:30pm) 
Nehalem Bay Management Unit 
34600 Garey St. |Nehalem, OR  97131-8246  
Office: (503) 812-0650 |Cell: (503) 801-3366 
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www.oregonstateparks.org 
 
 

From: Jeffrey Adams <adams@ci.cannon-beach.or.us>  
Sent: Wednesday, November 10, 2021 9:59 AM 
To: CRUM Eric * OPRD <Eric.CRUM@oprd.oregon.gov> 
Cc: PARKER Ryan * OPRD <Ryan.PARKER@oprd.oregon.gov> 
Subject: RE: 116 S Laurel Street, Cannon Beach 
 
Eric, 
 
Thanks, we’ll try to make the meeting, as they’ll need City approval. 
 
Jeff 
 

 

Jeff Adams 
Community Development Director  
 City of Cannon Beach 
p: 503.436.8040  | tty: 503.436.8097 |  f: 503.436.2050 
a: 163 E. Gower St. | PO Box 368 | Cannon Beach, OR 97110 
w: www.ci.cannon-beach.or.us |  e: adams@ci.cannon-beach.or.us   

 
DISCLOSURE NOTICE: Messages to and from this email address may be subject to 
Oregon Public Records Law. 

 
 

From: CRUM Eric * OPRD <Eric.CRUM@oprd.oregon.gov>  
Sent: Wednesday, November 10, 2021 9:34 AM 
To: Jeffrey Adams <adams@ci.cannon-beach.or.us> 
Cc: PARKER Ryan * OPRD <Ryan.PARKER@oprd.oregon.gov> 
Subject: FW: 116 S Laurel Street, Cannon Beach 
 
Good morning Jeff, 
 
Just an FYI, we’re meeting with Mike McEwan about a new project proposal this coming Monday at 116 S Laurel St.  See 
attached.  We are meeting at Noon. 
 
I wanted to give you a heads up is all.  Feel free to join if you would like.  I’ll keep you in the loop on anything moving 
forward from OPRD.  
 
Eric 
 

 

  
Eric Crum | WOC Ocean Shore Specialist / North Coast District Beach Ranger 

 
Schedule: Mon. - Fri. (7am-3:30pm) 
Nehalem Bay Management Unit 
34600 Garey St. |Nehalem, OR  97131-8246  
Office: (503) 812-0650 |Cell: (503) 801-3366 
www.oregonstateparks.org 
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From: Mike McEwan <mmcewan3569@gmail.com>  
Sent: Monday, November 8, 2021 11:40 AM 
To: CRUM Eric * OPRD <Eric.CRUM@oregon.gov> 
Subject: 116 S Laurel Street, Cannon Beach 
 

Hello Eric, 
 
Could we set up a time to review the attached project at 116 S Laurel Street, 
Cannon Beach? 
 
 

  

Michael McEwan 

President 

Bob McEwan Construction, Inc. CCB 48302 

503.440.0223   503.738.3569   

mmcewan3569@gmail.com 
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Exhibit C-1:  October 10, 2022 Staff Photo, 1 of 2 
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Exhibit C-1:  October 10, 2022 Staff Photo, 2 of 2 
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Exhibit C-2:  June 2022 Aerial Photo, Project Area Highlighted 

 

 



CITY OF CANNON BEACH 

 

PO Box 368 Cannon Beach, Oregon 97110 • (503) 436-1581 • TTY (503) 436-8097 • FAX (503) 436-2050  
www.ci.cannon-beach.or.us • cityhall@ci.cannon-beach.or.us 

 
 
October 7, 2022 
 
 

CU 22-04, Mike Morgan, on behalf of Marilyn Epstien, request for a Conditional Use Permit to allow for 
the placement of a non-structural shoreline stabilization.  The property is located at 4007 Ocean Ave. in a 
Residential Moderate Density (R1) and Oceanfront Management Overlay (OM) zone.  The request will be 
reviewed under Cannon Beach Municipal Code 17.12.030 Conditional Uses Permitted, 17.42.060 Specific 
Standards, and 17.80.230 & 360 Shoreline Stabilization & Preservation Grading.   

 
Dear Property Owner, 
 
Cannon Beach Zoning Ordinance requires notification to property owners within 250 feet, measured from the 
exterior boundary, of any property which is the subject of the proposed applications. Your property is located within 
250 feet of the above-referenced property or you are being notified as a party of record. 

Please note that you may submit a statement either in writing or orally at the hearing, supporting or opposing the 
proposed action. Your statement should address the pertinent criteria, as stated in the hearing notice.  Statements in 
writing must be received by the date of the hearing. 
 
Enclosed are copies of the public hearing notice, a description of how public hearings are conducted and a map of 
the subject area. Should you need further information regarding the relevant Zoning Ordinance, Subdivision 
Ordinance or Comprehensive Plan criteria, please contact Cannon Beach City Hall at the address below, or call 
Jennifer Barrett at (503) 436-8052 or email barrett@ci.cannon-beach.or.us.  
 
 
Sincerely, 

 
 
Jennifer Barrett 
City Recorder 
 
 
 
Enclosures:  Notice of Hearing   
              Conduct of Public Hearings  

Map of Subject Area 
 
 

mailto:barrett@ci.cannon-beach.or.us


 

NOTICE TO MORTGAGEE, LIEN-HOLDER, VENDOR OR SELLER:   
PLEASE PROMPTLY FORWARD THIS NOTICE TO THE PURCHASER 

 
City of Cannon Beach, P. O. Box 368, Cannon Beach, OR  97110 

(503) 436-1581 • FAX (503) 436-2050 •TTY: 503-436-8097 • www.ci.cannon-beach.or.us 

NOTICE OF PUBLIC HEARING 
CANNON BEACH PLANNING COMMISSION 

 
The Cannon Beach Planning Commission will hold a public hearing on Thursday, October 27, 2022 at 
6:00 p.m. at City Hall, 163 E Gower Street, Cannon Beach, regarding the following: 

 
CD 22-01 & CU 22-03, David Vonada, on behalf of David Pietka, request for a Conditional Use 
Permit to allow a cluster development consisting of four single-family dwellings and a six-plex 
apartment building. The property is located on the southwest corner of 1st and Spruce St. (Tax Lot 
04402, Map 51030AA) in a Limited Commercial (C1) Zone. The request will be reviewed under 
Cannon Beach Municipal Code, Titles 16 Subdivisions and 17 Zoning, including Sections 
16.04.130 Subdivision-Applicable Standards, 16.04.400 Variance-Cluster Development, 
17.22.030 Conditional Uses Permitted, and 17.43.040-050 Conditional Uses and Activities 
Permitted in Wetland and Wetland Buffer Areas, Standards. 
 
Due to the applicant’s request to reopen the public record to allow new evidence for CD 22-01 & 
CU 22-03, the Planning Commission granted the request to reopen, re-notice and extend the 120-
day timeline for a final decision for an extra sixty days, to January 1, 2023. The Planning 
Commission will accept new written testimony for the first fourteen days, from today, September 
23rd, to 5:00 PM, October 7th, with rebuttals accepted until 5:00 PM, October 14th and final 
response by the applicant, 5:00 PM, October 21st. 

 
CU 22-04, Mike Morgan, on behalf of Marilyn Epstien, request for a Conditional Use Permit to 
allow for the placement of a non-structural shoreline stabilization.  The property is located at 4007 
Ocean Ave. in a Residential Moderate Density (R1) and Oceanfront Management Overlay (OM) 
zone.  The request will be reviewed under Cannon Beach Municipal Code 17.12.030 Conditional 
Uses Permitted, 17.42.060 Specific Standards, and 17.80.230 & 360 Shoreline Stabilization & 
Preservation Grading.   
 
ZO 22-01, Will Rasmussen on behalf of Haystack Rock LLC, requesting a text amendment of the 
Cannon Beach Municipal Code Title 17 Zoning regarding notice and procedural requirements for 
citizens to receive electronic notification of applications processed by the Community 
Development Department, administrative decisions, and expanded public notice for permits 
concerning hazard areas, environmentally sensitive lands, and new roads.  The request will be 
reviewed against the criteria of the Municipal Code, Section 17.86, Amendment Criteria. 

 
All interested parties are invited to attend the hearings and express their views. Statements will be accepted 
in writing or orally at the hearing. Failure to raise an issue at the public hearing, in person or by letter, or 
failure to provide statements or evidence sufficient to afford the decision maker an opportunity to respond 
to the issue precludes appeal to the Land Use Board of Appeals based on that issue. 
 
Correspondence should be mailed to the Cannon Beach Planning Commission, Attn. Community 
Development, PO Box 368, Cannon Beach, OR 97110 or via email at planning@ci.cannon-beach.or.us.  
Written testimony received one week prior to the hearing will be included in the Planning Commissioner’s 
meeting materials and allow adequate time for review. Materials and relevant criteria are available for 
review at Cannon Beach City Hall, 163 East Gower Street, Cannon Beach, or may be obtained at a 

http://www.ci.cannon-beach.or.us/
mailto:planning@ci.cannon-beach.or.us


 

October 27, 2022, Planning Commission Hearing Notice                                                                         Page 2 of 2 

reasonable cost. Staff reports are available for inspection at no cost or may be obtained at a reasonable 
cost seven days prior to the hearing. Questions regarding the applications may be directed to Jeffrey 
Adams, 503-436-8040, or at adams@ci.cannon-beach.or.us. 
 
The Planning Commission reserves the right to continue the hearing to another date and time. If the hearing 
is continued, no further public notice will be provided. The hearings are accessible to the disabled. Contact 
City Manager, the ADA Compliance Coordinator, at (503) 436-8050, if you need any special 
accommodations to attend or to participate in the meeting. TTY (503) 436-8097. Publications may be 
available in alternate formats and the meeting is accessible to the disabled. 
 
 
 
 
              
                   Jeffrey C. Adams, PhD 
          Director of Community Development 
Posted/Mailed: 10/7/22 

mailto:adams@ci.cannon-beach.or.us


CONDUCT OF PUBLIC HEARINGS BEFORE
CANNON BEACH CITY COUNCIL and PLANNING COMMISSION

A. At the start of the public hearing, the Mayor or Planning Commission Chair will ask the following questions
to ensure that the public hearing is held in an impartial manner:

1. Whether there is a challenge to the jurisdiction of the City Council or Planning Commission to hear
the matter;

2. WTiether there are any conflicts of interest or personal biases to be declared by a Councilor or
Planning Commissioner;

3. Whether any member of the Council or Planning Commission has had any ex parte contacts.

B. Next, the Mayor or Planning Commission Chair will make a statement which:

1. Indicates the criteria which apply to the action;

2. Cautions those who wish to testify that their comments must be related to the applicable criteria or
other criteria in the Comprehensive Plan or Municipal Code that the person testifying believes apply;

3. States that failure to raise an issue in a hearing, or failure to provide statements or evidence sufficient
to afford the decision makers an opportunity to respond to the issue precludes appeal based on that
issue;

4. Prior to the conclusion of the initial evidentiary hearing, any participant may request an opportunity
to present additional evidence or testimony regarding the application. The City Council or Planning
Commission shall grant such request by continuing the public hearing or leaving the record open for
additional written evidence or testimony.

C. The public participation portion of the hearing will then proceed as follows:

1. Staff will summarize the staff report to the extent necessary to enable those present to understand the
issues before the Council or Planning Commission.

2. The Councilors or Planning Commissioners may then ask questions of staff.

3. The Mayor or Planning Commission Chair will ask the applicant or a representative for any
presentation.

4. The Mayor or Planning Commission Chair will ask for testimony from any other proponents of the
proposal.

5. The Mayor or Planning Commission Chair will ask for testimony from any opponents of the
proposal.

6. Staff will be given an opportunity to make concluding comments or respond to additional questions
from Councilors or Planning Commissioners.

7. The Mayor or Planning Commission Chair will give the applicant and other proponents an
opportunity to rebut any testimony of the opponents.

8. Unless continued, the hearing will be closed to all testimony. The Council or Planning Commission
will discuss the issue among themselves. They will then either make a decision at that time or
continue the public hearing until a specified time.

NOTE: Any person offering testimony must first state their name, residence, and mailing address for the record. If
representing someone else, the speaker must state whom he represents.



CU 22-04

200 ft

Disclaimer: The information contained in this GIS application is NOT AUTHORITATIVE and has NO WARRANTY OR GUARANTEE assuring the information presented to you is correct. GIS applications are intended for a visual display of data and do not carry legal authority to determine a boundary or the location of fixed works, including parcels of land. They are intended as a location reference

for planning, infrastructure management and general information only.  The City of Cannon Beach assumes no liability for any decisions made or actions taken or not taken by the user of the GIS application. The City of Cannon Beach provides this GIS map on an "as is" basis without warranty of any kind, expressed or implied, including but not limited to warranties of merchantability or fitness for

a particular purpose, and assumes no liability for any errors, omissions, or inaccuracies in the information provided. 
Printed 10 / 5 / 2022



CU 22-04

ACCOUNT_ID TAXLOTKEY SITUS_ADDR OWNER_LINE STREET_ADD CITY STATE ZIP_CODE
1994 41006BC00700 3963 Ocean Ave Jasper Helene K 7905 SW 10th Ave Portland OR 97219-4509
1996 41006BC00800 3979 Ocean Ave Yolland Janet K 1/2 7260 SW Willowmere Dr Portland OR 97225-1139
1998 41006BC00900 Yolland Janet K 1/2 7260 SW Willowmere Dr Portland OR 97225-1139
1999 41006BC00901 3995 Ocean Ave Wilson Barbara L 2701 E Parkriver Dr Boise ID 83706-6084
2011 41006BC02000 3964 Ocean Ave Reardon James E/Christine L 2814 Westwood Blvd Los Angeles CA 90064
2012 41006BC02100 3980 Ocean Ave Leupold Norbert 18790 SW Alderwood Dr Aloha OR 97003
2013 41006BC02101 3988 Ocean Ave Thayer Crystal J 2217 S Edgewood St Seaside OR 97138-5129
2030 41006BC03200 3979 Pacific Ave Dahl John R/Lorna M 16745 SW King Richards Ct Sherwood OR 97140-8743
2031 41006BC03300 144 Braillier St Lewis Muriel S 144 Braillier Rd Tolovana Park OR 97145
2032 41006BC03301 Lewis Muriel S 144 Braillier Rd Tolovana Park OR 97145
2058 41006BC05400 163 Braillier St Parker Christopher S 163 Gardnerville Rd New Hampton NY 10958
2059 41006BC05500 4039 Pacific Ave Lampe Calvin 570 Winding Way SE Salem OR 97302
2060 41006BC05600 4047 Pacific Ave Wright Robert G/Patricia H Tr 17440 Holy Names Dr Unit #A407 Lake Oswego OR 97034-5135
2061 41006BC05700 4063 Pacific Ave Berney Kristina 1/2 3827 NW Astor St Camas WA 98607
2063 41006BC05900 4032 Ocean Ln Kelly Andrea PO Box 747 Tolovana Park OR 97145
2064 41006BC06000 4024 Ocean Ave Mcclure James W PO Box 62 Tolovana Park OR 97145-0062
2065 41006BC06100 225 Brallier Rd 225 Brallier LLC 14115 NE Charlton Rd Portland OR 97231
2066 41006BC06200 3996 Pacific Ave Hoyt Karen J PO Box 969 Cannon Beach OR 97110-0969
2067 41006BC06300 4007 Ocean Ln Epstein Marilyn 2323 SW Park Pl Unit #1001 Portland OR 97205-1039
2069 41006BC06400 4015 Ocean Ln Harris Martha S PO Box 1452 Cannon Beach OR 97110-1452
2071 41006BC06500 4031 Ocean Ln Smeaton David S 3956 NE Couch St Portland OR 97232-3428

51969 41006BC06600 4064 Ocean Ln Hutchison John P 6022 SW Riverpoint Ln Portland OR 97239-5906
51968 41006BC06602 McMillin Robert Y PO Box 747 Tolovana Park OR 97145

2075 41006BC06700 4080 Pacific Ave Gilbert Michael L 8911 NE 19th St Clyde Hill WA 98004



The Planning Commission recently denied a request for a minor 
partition and conditional use permit by Patrick/Dave LLC (Developer) on 
Forest Lawn Road (P22-01 and CU 22-02). The reasons for the denial as 
it relates to the specific request can be found in the Findings Section of 
the Staff Report. During the process, materials in the public record 
raised an issue related to how the City of Cannon Beach applies its 
Wetland Overlay requirements to specific development proposals 
located in the Wetland Overlay Zone, and what role City staff should 
have regarding proposed developments. While the concerns discussed 
below were not within the prevue of our decision or the associated 
findings, we believe the situation merits attention.  

From information provided as a part of the public record for the above 
referenced public hearing, it appears the Developer in an effort to 
reduce stormwater flow into their newly purchased property, which is 
entirely subject to the Wetland Overlay Zone due to an identified 
wetland on the property, notified the City that the City and the 
neighbor adjoining their property were in violation of the City’s 
municipal code (13.16.050). That section states that any person 
responsible for property shall maintain nonpublic storm drainage so as 
to prevent flooding or damage to another property. The Developer 
claimed the stormwater runoff was “illegal”, was “point source 
stormwater” (which would need a conditional use permit), and that 
that the Developer had not authorized the owner of 1603 Forest Lawn 
Road to discharge stormwater onto their property. Notably, it appears 
that the runoff was approved by the City in 2000 as a condition to the 
creation of a buildable lot. 

It appears from the documents provided in the record that the City 
worked hastily to address the Developer’s concern and applied for a 
development permit to extend the City’s stormwater sewer line (DP 21-
23) which was granted on 11/05/22. Additionally, the City notified the



homeowner at 1603 Forest Lawn Road they were in violation of the 
City’s code and needed to rectify the problem by connecting to the 
newly formed storm sewer line. Only after an appeal of the 
development permit was the project put on hold and ultimately 
canceled by the City.  

The above actions are concerning based on the limited information we 
were provided. First, it does not appear the City considered the 
provisions of the Wetland Overlay Zone (17.43) when addressing the 
Developer’s claim.  The Wetland Overlay zone suggests that 
stormwater runoff should be directed toward the same drainage 
system that would have handled the runoff under natural conditions. 
To suggest that the City is violating its code by having stormwater 
runoff into the applicant’s property is not a persuasive argument when 
the property has been identified as a known wetland since 1994 and 
was marketed for sale as containing wetlands. Moreover, it is 
reasonable to assume this experienced Developer should have known 
prior to the purchase of the property in 2021 that the property was 
subject to the Wetland Overlay Zone.  The Planning Commission 
questions the Developer’s application of the term “illegal” to 
stormwater runoff, given the municipal code’s language around 
stormwater runoff for properties in a Wetland Overlay Zone.  

The Developer’s claim that the stormwater runoff is “point source” 
pollution is questionable as it applies to the City and neighbor’s 
stormwater runoff. The EPA defines point source pollution as: “any 
single identifiable source of pollution from which pollutants are 
discharged.” Stormwater can be classified as either point source or 
non-point source, but because the stormwater in question does not fall 
within the National Pollution Discharge Elimination System Stormwater 
permit requirements it is generally recognized as non-point source, 
which is not subject to a conditional use permit.  



Finally, while the applicant states they have not authorized the owner 
of 1603 Forest Lawn Road to discharge stormwater on their property 
what they fail to mention is that the stormwater has been discharging 
on to their property, presumably since the house was built in 2004, 
with no objection from the previous owner of the wetland property. 
Importantly, the previous owner of the wetland was the developer who 
created the buildable lot at 1603 Forest Lawn Road in 2000 and then 
sold it as a developable lot – subject to the provisions of the Wetland 
Overlay Zone.   

The Planning Commission does not believe it is the City’s role to create 
a stormwater management plan for applicants or to be unreasonably 
moved to action by the motivations of a developer. Section 17.43.050 
of the Wetland Overlay Zone states: “A stormwater management plan 
shall be required of the applicant and reviewed and approved by the 
public works director.” From the records presented to the Planning 
Commission, it does not appear the Developer submitted a stormwater 
management plan. Instead, City Staff applied for a development permit 
to extend the sewer line to accommodate the Developer’s yet to be 
approved minor partition and conditional use request and then notified 
the owner of 1603 Forest Lawn Road they were not incompliance with 
the City’s code.  

It is our hope City Council and City Staff can have a constructive 
conversation around the matters of concern above, specifically the 
application of the Wetland Overlay Zone to City decisions, but also 
staff’s role in working with developers.  Planning Commission 
appreciates City staff and the balances it must make between the 
responsibility for navigating multi-layered municipal codes and the 
language of specialists when dealing with motivated developers and the 
concurrent responsibility to protect the rights of our citizens from 
undue costs and development that is not in-line with the City’s code 



and stated values. We have no doubt that any misunderstandings can 
be resolved to the benefit of a more robust process in the future.   



City of Cannon Beach
Building Codes Division
Tree Permit Applications
September 2022

Hazard Dead
Date Permit # Name Location  Notes
9/16/2022 Muhr 296 E Van Buren 50.00 Denied
9/23/2022 Campbell 3640 Pacific 50.00 3 3 3

TOTAL
PRIVATE
PENDING: 

Health of 
surroundi
ng trees

solar
access/ 

landscapi
ng

Required 
to Replant

Number of Native Trees Planted by City Staff: 
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Total 
Number 
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