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Sean T. Malone 

Attorney at Law  

259 E. Fifth Ave.,         Tel. (303) 859-0403 

Suite 200-C         Fax (650) 471-7366 

Eugene, OR 97401       seanmalone8@hotmail.com 

 

 

November 5, 2020 

 

Via Email 

 

Cannon Beach Planning Commission  

City of Cannon Beach 

PO Box 368 

163 E Gower Street 

Cannon Beach, OR 97110 

        

Re:  Oregon Coast Alliance Open Record Testimony regarding the Roberts Appeals, AA 

20-02, AA20-03, and AA20-04. 

 

On behalf of Oregon Coast Alliance (ORCA), please accept this response testimony in 

opposition to the appeals filed regarding the Roberts House, AA 20-02, AA20-03, and AA20-04.  

For the reasons set forth below, the applicant fails to carry its burden of proof and is inconsistent 

with the applicable law. 

 

  ORCA agrees with the Rasmussen letter that the applicant had no realistic investment-

backed expectations, given the price paid for the property.  Moreover, a prudent purchaser 

should determine whether a lot or parcel is developable prior to purchasing the property.  Here, 

the oceanfront setback was applicable at the time of the purchase.  The fact that the applicant was 

on constructive notice of the standard and pushed ahead with the purchase precludes the 

constitutional claims complained of now.   

 

 ORCA further agrees that the primary issue here is essentially conceded, and this appeal 

is, therefore, easily resolved.  There is no dispute that the applicant is incapable of complying 

with the CBMC 17.42.050(6), the City’s oceanfront setback standard.  The appeals themselves 

are meritless without compliance with this standard.  

  

 The Rasmussen letter cites to needed housing provisions, and ORCA agrees that the 

needed housing statute does not apply to the City of Cannon Beach.  The City cannot entertain 

any arguments based on the needed housing statute or the lack of clear and objective criteria1. 

Attached hereto is census-backed data on the City’s population, which is not more than 2,000.  

 
1 ORCA, however, does not believe applicable provisions contested by the applicant are anything 

other than clear and objective.   



2 
 

Exhibit A, 3; Shelter Res., Inc. v. City of Cannon Beach, 27 Or LUBA 229 (1994) (“[the City of 

Cannon Beach’s] interpretation of its plan and land use regulations is not subject to reversal or 

remand on the basis of inconsistency with statutory and goal standards relating to ‘needed 

housing’’”). 

  

 Finally, ORCA agrees with the many comments from the public.  Those comments 

include concerns that to obviate the oceanfront setback and tree removal standards would be 

“deleterious to the shoreline, ocean, land values, visitor experience and local revenue”; and “the 

structure would not only drastically diminish the aesthetics of the view from the beach but will 

require construction damaging to the natural elements of the shoreline.”  The applicant’s 

proposal is not only contrary to law but it would have impacts far beyond the property itself, if 

approved. 

 

 In conclusion, ORCA agrees with the opponents of the application that the appeals should 

be denied and the application rejected as inconsistent with the CBMC.   

 

Sincerely, 

 

Sean T. Malone 

Attorney for LandWatch Lane County 

Cc: 

Client 
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Cannon Beach
A City in Clatsop County, Oregon, United States of America,

North America

Population: 1,749 (2018) census.gov

Enter a country, state, county or city

OVERVIEW

5 km  Report a map errorMap data ©2020 Google

Rankings (in) Clatsop County Oregon United States

Largest Population 5 of 6 190 of 223 19814 of 24011

Highest Median Income 5 of 6 169 of 213 11755 of 15354

Highest Median Age 3 of 6 59 of 213 3941 of 15354

Highest Crime Per Capita 3 of 6 51 of 120 2672 of 7490

Data from census.gov, fbi.gov and bls.gov

MORE CHARTS ›ECONOMICS
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Median individual income: places within Cannon Beach (2018)
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Median household income by race: places within Cannon Beach (2018)
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https://www.google.com/maps/@45.8850056,-123.9596358,10z/data=!10m1!1e1!12b1?source=apiv3&rapsrc=apiv3
https://maps.google.com/maps?ll=45.885006,-123.959636&z=10&t=m&hl=en-US&gl=US&mapclient=apiv3
https://datacommons.org/ranking/Count_Person/City/geoId/41007?h=geoId%2F4110850
https://datacommons.org/ranking/Count_Person/City/geoId/41?h=geoId%2F4110850
https://datacommons.org/ranking/Count_Person/City/country/USA?h=geoId%2F4110850
https://datacommons.org/ranking/Median_Income_Person/City/geoId/41007?h=geoId%2F4110850
https://datacommons.org/ranking/Median_Income_Person/City/geoId/41?h=geoId%2F4110850
https://datacommons.org/ranking/Median_Income_Person/City/country/USA?h=geoId%2F4110850
https://datacommons.org/ranking/Median_Age_Person/City/geoId/41007?h=geoId%2F4110850
https://datacommons.org/ranking/Median_Age_Person/City/geoId/41?h=geoId%2F4110850
https://datacommons.org/ranking/Median_Age_Person/City/country/USA?h=geoId%2F4110850
https://datacommons.org/ranking/Count_CriminalActivities_CombinedCrime/City/geoId/41007?h=geoId%2F4110850&pc
https://datacommons.org/ranking/Count_CriminalActivities_CombinedCrime/City/geoId/41?h=geoId%2F4110850&pc
https://datacommons.org/ranking/Count_CriminalActivities_CombinedCrime/City/country/USA?h=geoId%2F4110850&pc
https://www.census.gov/
https://www.fbi.gov/
https://www.bls.gov/
https://datacommons.org/place/geoId/4110850?topic=Economics
https://datacommons.org/place/geoId/4110850?topic=Economics
https://datacommons.org/feedback
https://datacommons.org/ranking/Median_Income_Person/City/geoId/41007?h=geoId%2F4110850&unit=%24
https://census.gov/
https://datacommons.org/tools/timeline#&place=geoId/4110850&statsVar=Median_Income_Person
https://datacommons.org/feedback
https://datacommons.org/ranking/Median_Income_Person/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&unit=%24
https://census.gov/
https://datacommons.org/tools/timeline#&place=geoId/4110850,zip/97110,zip/97145&statsVar=Median_Income_Person
https://datacommons.org/place/geoId/4110850?topic=Equity
https://datacommons.org/place/geoId/4110850?topic=Equity
https://datacommons.org/feedback
https://datacommons.org/ranking/Median_Income_Household_HouseholderRaceHispanicOrLatino/City/geoId/41007?h=geoId%2F4110850&unit=%24
https://datacommons.org/ranking/Median_Income_Household_HouseholderRaceWhiteAlone/City/geoId/41007?h=geoId%2F4110850&unit=%24
https://census.gov/
https://datacommons.org/tools/timeline#&place=geoId/4110850&statsVar=Median_Income_Household_HouseholderRaceHispanicOrLatino__Median_Income_Household_HouseholderRaceWhiteAlone
https://datacommons.org/feedback
https://datacommons.org/ranking/Median_Income_Household_HouseholderRaceAmericanIndianOrAlaskaNativeAlone/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&unit=%24
https://datacommons.org/ranking/Median_Income_Household_HouseholderRaceAsianAlone/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&unit=%24
https://datacommons.org/ranking/Median_Income_Household_HouseholderRaceBlackOrAfricanAmericanAlone/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&unit=%24
https://datacommons.org/ranking/Median_Income_Household_HouseholderRaceHispanicOrLatino/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&unit=%24
https://datacommons.org/ranking/Median_Income_Household_HouseholderRaceNativeHawaiianOrOtherPacificIslanderAlone/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&unit=%24
https://datacommons.org/ranking/Median_Income_Household_HouseholderRaceWhiteAlone/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&unit=%24
https://census.gov/
https://datacommons.org/tools/timeline#&place=geoId/4110850,zip/97110,zip/97145&statsVar=Median_Income_Household_HouseholderRaceHispanicOrLatino__Median_Income_Household_HouseholderRaceWhiteAlone
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https://census.gov/
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https://datacommons.org/ranking/Median_Income_Person_15OrMoreYears_Female_WithIncome/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&unit=%24
https://datacommons.org/ranking/Median_Income_Person_15OrMoreYears_Male_WithIncome/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&unit=%24
https://census.gov/
https://datacommons.org/tools/timeline#&place=geoId/4110850,zip/97110,zip/97145&statsVar=Median_Income_Person_15OrMoreYears_Female_WithIncome__Median_Income_Person_15OrMoreYears_Male_WithIncome
https://datacommons.org/place/geoId/4110850?topic=Crime
https://datacommons.org/place/geoId/4110850?topic=Crime
https://datacommons.org/feedback
https://datacommons.org/ranking/Count_CriminalActivities_CombinedCrime/City/geoId/41007?h=geoId%2F4110850
https://fbi.gov/
https://datacommons.org/tools/timeline#&place=geoId/4110850&statsVar=Count_CriminalActivities_CombinedCrime
https://datacommons.org/feedback
https://datacommons.org/ranking/Count_CriminalActivities_ViolentCrime/City/geoId/41007?h=geoId%2F4110850
https://fbi.gov/
https://datacommons.org/tools/timeline#&place=geoId/4110850&statsVar=Count_CriminalActivities_ViolentCrime
https://datacommons.org/feedback
https://datacommons.org/ranking/Count_CriminalActivities_PropertyCrime/City/geoId/41007?h=geoId%2F4110850
https://fbi.gov/
https://datacommons.org/tools/timeline#&place=geoId/4110850&statsVar=Count_CriminalActivities_PropertyCrime
https://datacommons.org/feedback
https://datacommons.org/ranking/Count_CriminalActivities_Arson/City/geoId/41007?h=geoId%2F4110850
https://fbi.gov/
https://datacommons.org/tools/timeline#&place=geoId/4110850&statsVar=Count_CriminalActivities_Arson
https://datacommons.org/place/geoId/4110850?topic=Education
https://datacommons.org/place/geoId/4110850?topic=Education
https://datacommons.org/feedback
https://datacommons.org/ranking/Count_Person_EducationalAttainmentNoSchoolingCompleted/City/geoId/41007?h=geoId%2F4110850
https://datacommons.org/ranking/Count_Person_EducationalAttainmentRegularHighSchoolDiploma/City/geoId/41007?h=geoId%2F4110850
https://datacommons.org/ranking/Count_Person_EducationalAttainmentBachelorsDegree/City/geoId/41007?h=geoId%2F4110850
https://datacommons.org/ranking/Count_Person_EducationalAttainmentMastersDegree/City/geoId/41007?h=geoId%2F4110850
https://datacommons.org/ranking/Count_Person_EducationalAttainmentDoctorateDegree/City/geoId/41007?h=geoId%2F4110850
https://census.gov/
https://datacommons.org/tools/timeline#&place=geoId/4110850&statsVar=Count_Person_EducationalAttainmentNoSchoolingCompleted__Count_Person_EducationalAttainmentRegularHighSchoolDiploma__Count_Person_EducationalAttainmentBachelorsDegree__Count_Person_EducationalAttainmentMastersDegree__Count_Person_EducationalAttainmentDoctorateDegree
https://datacommons.org/feedback
https://datacommons.org/ranking/Count_Person_EducationalAttainmentNoSchoolingCompleted/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&pc=1&scaling=100&unit=%25
https://datacommons.org/ranking/Count_Person_EducationalAttainmentRegularHighSchoolDiploma/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&pc=1&scaling=100&unit=%25
https://datacommons.org/ranking/Count_Person_EducationalAttainmentBachelorsDegree/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&pc=1&scaling=100&unit=%25
https://datacommons.org/ranking/Count_Person_EducationalAttainmentMastersDegree/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&pc=1&scaling=100&unit=%25
https://datacommons.org/ranking/Count_Person_EducationalAttainmentDoctorateDegree/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&pc=1&scaling=100&unit=%25
https://census.gov/
https://datacommons.org/tools/timeline#&place=geoId/4110850,zip/97110,zip/97145&statsVar=Count_Person_EducationalAttainmentNoSchoolingCompleted,Count_Person_25OrMoreYears__Count_Person_EducationalAttainmentRegularHighSchoolDiploma,Count_Person_25OrMoreYears__Count_Person_EducationalAttainmentBachelorsDegree,Count_Person_25OrMoreYears__Count_Person_EducationalAttainmentMastersDegree,Count_Person_25OrMoreYears__Count_Person_EducationalAttainmentDoctorateDegree,Count_Person_25OrMoreYears&pc=1
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https://datacommons.org/ranking/Count_Person_EnrolledInSchool/City/geoId/41007?h=geoId%2F4110850
https://datacommons.org/ranking/Count_Person_NotEnrolledInSchool/City/geoId/41007?h=geoId%2F4110850
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https://datacommons.org/tools/timeline#&place=geoId/4110850&statsVar=Count_Person_EnrolledInSchool__Count_Person_NotEnrolledInSchool
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https://datacommons.org/ranking/Count_Person_EnrolledInSchool/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&pc=1&scaling=100&unit=%25
https://datacommons.org/ranking/Count_Person_NotEnrolledInSchool/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&pc=1&scaling=100&unit=%25
https://census.gov/
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https://datacommons.org/place/geoId/4110850?topic=Demographics
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https://datacommons.org/feedback
https://datacommons.org/ranking/Count_Person/City/geoId/41007?h=geoId%2F4110850
https://census.gov/
https://datacommons.org/tools/timeline#&place=geoId/4110850&statsVar=Count_Person
https://datacommons.org/feedback
https://datacommons.org/ranking/Count_Person/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850
https://census.gov/
https://datacommons.org/tools/timeline#&place=geoId/4110850,zip/97110,zip/97145&statsVar=Count_Person
https://datacommons.org/feedback
https://datacommons.org/ranking/Median_Age_Person/City/geoId/41007?h=geoId%2F4110850
https://census.gov/
https://datacommons.org/tools/timeline#&place=geoId/4110850&statsVar=Median_Age_Person
https://datacommons.org/feedback
https://datacommons.org/ranking/Median_Age_Person/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850
https://census.gov/
https://datacommons.org/tools/timeline#&place=geoId/4110850,zip/97110,zip/97145&statsVar=Median_Age_Person
https://datacommons.org/ranking/Count_Person_USCitizenBornInTheUnitedStates/City/geoId/41007?h=geoId%2F4110850
https://datacommons.org/ranking/Count_Person_USCitizenByNaturalization/City/geoId/41007?h=geoId%2F4110850
https://datacommons.org/ranking/Count_Person_NotAUSCitizen/City/geoId/41007?h=geoId%2F4110850
https://datacommons.org/ranking/Count_Person_USCitizenBornAbroadOfAmericanParents/City/geoId/41007?h=geoId%2F4110850
https://datacommons.org/ranking/Count_Person_USCitizenBornInTheUnitedStates/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&pc=1&scaling=100&unit=%25
https://datacommons.org/ranking/Count_Person_USCitizenByNaturalization/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&pc=1&scaling=100&unit=%25
https://datacommons.org/ranking/Count_Person_NotAUSCitizen/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&pc=1&scaling=100&unit=%25
https://datacommons.org/ranking/Count_Person_USCitizenBornAbroadOfAmericanParents/CensusZipCodeTabulationArea/geoId/4110850?h=geoId%2F4110850&pc=1&scaling=100&unit=%25
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